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KOHLUENUUA

3A SAKOHOOATEJIHA YPELOBA
HA NMPABOTO HA AOCTbBIN OO
UHPOPMALINA

1.OBLU NONOXEHUA

1.MexnyHnapoaHa ypenda

[IpaBoTO Ha 1OCTHIT O MHPOPMALIUS Ha TPAXKIAHUTE OT JbP>KaBHUTE OPTaHU € OCHOBHO
MIPaBO U CE yPEeXkaa KaTo 4acT OT cBoOo1aTa Ha u3pa3sBaHe U nHopmanus. Ha ceobogara
Ha U3passaBaHe U HH(QOpMAIHsI ChOTBETCTBA 33 IbJDKEHUETO Ha IbpPIKaBaTa /1a Ce Bb3IbpikKa
OT JeMCTBUS, KOUTO o IpensTcTBar. Ha mpaBoto Ha 1ocThl 10 HHGOpPMaLIKs ChOTBETCTBA
3aJIbJKEHUETO Ha IbpKaBara Ja ypeau T0CThIIA ChC 3aKOH.

Penniia mexx1yHapoiHU aKTOBE, 110 KOUTO bharapus e cTpaHa, cbh31aBar 3a/bJKEHHUE 32
3alUTaTa Ha MpaBoTo Ha TOCTHII 10 H(opmarus. Uit 19 ot Beeobmara nexmaparys 3a
TpaBaTa Ha YoBeKa Iacy: “Bcekn 4oBek MMa IpaBo Ha CBOOO/Ia Ha YOeXKIEHUE 1 Ha
U3pa3siBAHETO MY; Ta3U CBOOO/IA BKITIOUBA MPABOTO OE3MPEIATCTBEHO Ja Ce MPUAbPKa
KBbM CBOHTE YOXKIECHHsI, KaKTO 1 PABOTO J]a THPCH, Ja MOTy4aBa U J1a pa3npocTpaHsIBa
uH(pOpMaLKs 1 UAEH Ype3 BCHUKHU CPEICTBA M Oe3 OIviel Ha JbpkaBHUTE rpaHuiu‘. ToBa
IIPaBo ce ypexaa v oT wi.19 or MexxryHapoIHus NaKT 3a PaXIaHCKH U IOJIMTHYECKU
npasa ( MIII'TIIT) u KonBenmusita 3a npaBara Ha aereto ot 1989. B cbuius nyx ca
pasnopendute Ha EBponeiickara KOHBEHIIMS 3a MpaBara Ha YOBEKa U OCHOBHUTE CBOOOIU
(EKIIY) n mpakTtrkara Ha EBponelickus ¢bJ1 IO IpaBaTa Ha YoBeKa. BaykHa B Ta3u HacoKa e
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u [Ipemopwka R(81)19 na Komurera Ha Munuctpure Ha CrBeta Ha EBpoma ot
25.11.1981r., ypexaaiia NpUHIIMIIUTE, KOUTO CTOSAT B OCHOBATA HA MPABOTO HA AOCTHII 10
uH(opMarys.

2.“CBo00o1a Ha nHpopManus” U “NpaBo Ha J0CTHI 10 HHpopMauus’”.

Ha cBosita mbpBa cecust mpe3 1946 r. O6mmoro cxOpanne Ha OOH nprema enuHOLyIIHO
pe3oIToIHs 3a cBoOoaTa Ha MH(popManusTa' , kosto rach: “TIpaBoro Ha uH(bOpMAIHS €
OCHOBHO YOBEIIIKO IPABO U € YCIOBHUE 33 BCHUKU CBOOOH, KbM KOuTo OO AMHEHUTE
Hauuu ce crpeMst’. KakBo o3HavaBa “‘cBo6ona Ha nadopmarmsara’”? Paznuanure
MEXAYHAPOIHHU JTOKYMEHTH OMPEACIAT ChABPKAHUETO MY B TIO-IITHPOK MM TIO-TECEH
cMuchi. Toii Bapupa OT MO-IIMPOKOTO ChAbpPKaHKE Ha CBOOO/IaTa Ha U3pa3saBaHe U
uH(pOpMAaLH KaTo LSU10° , Ipe3 cBoOo1aTa Jja ce ThPCH, I0TydaBa v pa3npocTpaHsIBa
uH(pOopMaIUS® KbM IMO-TSICHOTO ChABPKAaHKIE Ha CB00O/1aTa Ja CE THPCH U ITOTy4aBa
uapopmarms’ . Hali-TsicHOTO onpesieneHne Ha “‘cBoboaTa Ha nH(popmarmsiTa” e Kato
MPaBO Ha BCEKH JIa MPErIesk1a WIIH KOITUpa TOKyMEHTH, HAMHUPAIIIHY Ce Y TbP)KaBHUTE
oprany’ . 3a Mo-rojsiMa TOYHOCT U U30sTBaHEe Ha IBYCMHUCIIUIIH ITOCIECAHOTO MOXKE J1a Ce
Hapy4a IpaBo Ha “JOCTHIT 10 MHPOpMAIHs ™ .

3.KoncTurynunoHHa ypeada

bwnrapckara KonctuTyius ypexaa npaBoTo Ha BCEKH Ha AOCTHIT A0 HHPOpMAIHs,
ChABpIKaIlla ce y AbpkaBHUTE opranu. Yn.41 an.2 or Koncturyuusra macu:

“I' pasxcoanume umam npago Ha UHGOpmMayus om ObPAHCABEH OP2AH UNU YUPeHCOeHUe
1O 86bNPOCU, KOUMO NPEOCMAaBIABAM 3a MAX 3AKOHEH UHmMepec, aKo UH@OpMayusma He
e 0bPIHCABHA UL Opy2a 3auumeHa om 3aKOHA MAUHA UlY He 3acsea 4yxcou npasa.”

OcBeH ue MpaBOTO € MPU3HATO Ha BCEKH, TO € BCEOOXBATHO - 00XBAIIIa I1s1aTa
nHpOopMaIHs, ChIbPKaIlla Ce Y BCHYKH OPTaHu C M3KITIOUEHUE Ha M3PUYHO OTpeieieHaTa
oT KoHcTuTyIIMsATa KaTo OrpaHUYeHa 3a TOCTHII. Peuiia eBponeiicku Ibp:KaByu HMar
aHaJIOTMYHA KOHCTUTYITMOHHA pa3nopenoa karo [1Iserwst, Xonanaus, Mcnanws,
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[Topryranus, ABctpusi, Yarapus, Ectonus, benrus, PymbHus.

[paBoTo Ha MH(OpPMAIIKS 3aIMTaBa MHOKECTBO PA3IMYHH HHTEpecH. Tpy/IHO € a ce
uIeHTH(UIPa MHTEPECHT BB BCEKU KOHKPETEH cirydail. OCBeH TOBa, MPEIOCTABSIHETO Ha
MPaBOMOIIIHE HA aIMUHUCTPAIIUATA JIa IPEIICHsBA TOKa3aH JIU € WJIH He, HHTEPECHT
Ch3/1aBa OMACHOCT 32 3710ynoTpeda. OOMKHOBEHO HCKAIUAT HH(POPMAIIHS HE € 3a1I03HaT
ChC CHABPKAHUETO I 3a pas3iiKa OT b KaBHHSI OPTaH, KOETO ChIIO 3aTPYAHSBA
000CHOBaBaHETO Ha MHTEpeca. ChINO Taka HUKB/IE IIO3UTHBHOTO IPABO HE MPEABIKIA
MpEIIeHKA )M CIIECTBYBA MHTEPEC OT YIPAKHIBAHETO Ha OCHOBHO YOBEIIIKO ITPABO.

CJ'IGI[OB&TCJ'IHO YCJIOBHUETO HCKaHAaTa I/IH(i)OpMaHI/IH Jda HE € U3KJIIOYCHA OT ITPABOTO Ha
AOCTBIT U PEABT, 11O KOWTO ChOTBETHUSIT 3aKOH M3HCKBA /1A CE€ YIpaXxHABa ITPAaBOTO Ha
JOCTBII 10 I/IH(i)OpMaHI/IH, JaBaT 3aKOHOBU A o0xBaT Ha HHTepeca7 .

B PKC Ne7/96 KOHCTUTYIIMOHHUSAT ChJ] IPENOphUa Ch31aBAaHETO HA 3aKOH 32 JIOCTHIIA JI0
uapopmarms:

“... npsAKo u3sneueHo om KOHCMUMyYuoHHUsL MeKCcm, Modice 0a Oboe 060CHOBAHO
3A0BANCEHUE HA ObPIHCABAMA 0d Pe2laMeHmupa 3aK0HO0AmenHo 00Cmvna 00
uHghopmayus, Kamo moea 3a0vidceHue modxice 0a bvoe CmeneHys8amHo u 0a ce
pazepanuyam Hanp. 3a0vbaAXCeHUue Ha ObPAUCABHUME OP2aHU 0a nYyOIUKY8am
ouyuanua ungopmayus (m. Hap. “‘akmuena npospaunocm’’) u 3a0vaNHCEHUE Oa Ce
ocucypu 00cmvn 00 U3MOYHUYU Ha UHopmayus (m. Hap. “nacusna npospaunocm”™).”

3aKoH, KOMTO Ja ypesk/ia TakoBa BCeoOXBaTHO MpaBo B bbiarapus Bee olie HAMa. YpeneHo
€ caMo MpaBo, AABAIIO JOCTHII 10 HH(OpMaIH B OT/AEIHA cdepa Ha yripaBiieHue. TakaBa
ypenda uma B 1.2 Ha 3aKOHa 32 OMa3BaHe Ha OKoiiHara cpeaa. HoponpueTtust 3akoH 3a
JOKYMEHTHUTE 32 CAMOJIMYHOCT ChIIO MPEABIIKIA MPABO HA TOCTHIT 10 UH(HOPMAIIMOHHUTE
¢dbonnoBe ¢ TnuHu AanHu. [IporiecyaaTHOTO OCHOBAaHUE 3a 3alllMTa Ha IPAaBOTO Ha
uHopMalus ce 1aBa OT 3aKoHa 3a aIMUHUCTPATUBHOTO MPON3BOACTBO. Peaunia apyru
3aKOHU M MMOJ[3aKOHOBH HOPMATHBHU aKTOBE YPEKAAT 110 HIKAKbB HAYUH B OTJICIIHU CITy4dau
MPaBOTO Ha JOCTHIT IO MH(POpMaLIUs B OTAeTHH chepu Ha yripaBieHue. B Ta3u Bpb3ka
3aciy’kaBa Jja ce CIOMEHE MPaBOTO Ha JAOCTBHII 10 MyOaudHuTe peructpu. HoBonpuerust
3aKoH 3a IbprkaBHATa aAIMUHHUCTpALHS ypEeKaa MPaBo Ha rpaskAaHUTe Ha MHpopMalus,
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KOATO C€ CBbAbPIKA Y aIMUHUCTPALIUATA HA IbprKaBHATa BIIACT. prILCHI/I ca ABC XHUIIOTC3U -
JaBaHCTO Ha I/IHq)OpMaHI/I}I BBB BPB3Ka C OCBIICCTBABAHCTO HA JICMHOCTTa HAa ChOTBETHATA
El,Z[MI/IHI/IC'['pElHI/IH8 H JaBaHCTO Ha I/IH(i)OpMaHI/IH H3BbH ITbpBaTa xuroresa’ . 3a,Z[’I>J'DK€HI/I€TO,
HaCpCUIHO Ha ITPaBOTO Ha I/IH(l)OpMaHI/IH, TCXKH BbPXY aAIMUHUCTpauATa HC CaMO Ha
H3IIBJIHUTEIIHATA, HO M HA JPYTUTC BJIIACTH.

4. O0mecTBeHa HEOOXOAMMOCT OT MPABOTO HA JOCTHII 10 HHpopMaus

OO11ecTBEHUTE MHTEPECH, KOUTO 00YCIIaBAT CHIIECTBYBAHETO HA MPABO HA JOCTHII A0
uH(popMaIHs, ca pa3HOIIOCOYHH B 3aBHCUMOCT OT TOBA KO U 32110 HCKa HHpOopMarus ' .
Taka gocTHI'BT HA €IHM OPTraHU Ha BIIACT 10 HH(OPMALUS, ChAbPIKAIla Ce Y APYTH,
obe3nevaBa epeKTUBHOTO AbPKABHO yrpasiieHue. JlocThIbT 10 HHPOPMAIHS Ha CTPAHA
110 MPaBOOTHOIIeHHe 00ycIaBs e(hEeKTHBHOTO YIIPAXKHABAHE Ha A3JICHO CyOEKTHBHO
MyOJIMYHO MIIM YaCTHO MPABO Ha Ta3H CTPaHa - TOBA MOKE J1a € MPABOTO Ha 3aIlIUTa B
pPaMKUTE Ha TPAKIAHCKU MJTH HaKa3aTeNeH MpoLeC, TPaBOTO Ha aIMUHICTPATUBHA YCIIyTa,
MPaBOTO HA CUTYPHOCT B TPaXIaHCKUSI 000POT 110 OTHOILICHHE Ha THPTOBCKH CACIKH U
CIIEJIKH C HEIBKMMHU UMOTH 1 Jp. KaTo oTaenen ce 060co0sBa MHTEPECHT Ha €THO JIHUILIE
Ha JIOCTHII /10 TUYHUTE MY JaHHH, KOUTO AbprKaBara CbXpaHsBa, C OIJIe]] HAHACSHETO Ha
MONPaBKK Ha TPELIKH WM y3HaBaHE Ha MH(OPMAIIWs, HEM3BECTHA JJO0TOTaBa.
OOI11eCTBEHUSAT JOCTBII € OCHOBATENIEH 3apaid MHTEpeca OT TOUHOTO U3ITbJIHEHUE Ha
3aIBJDKCHUSITA Ha CbOTBETHATA QIMUHUCTPALIUS, JOIMPHUHACSIHETO 32 OOIIIeCTBEHUS 1e0aT U
UH()OpPMUpPAHOCTTa HA OOLIECTBOTO, IPEJOTBPATABAHETO HA 3JI0yIIOTpedara ¢ BlacT U
KOpYIIKATA, 00e311euaBaHeTo Ha €(DeKTUBHO yyacTHe Ha TPaKIaHUTE B IpoLeca Ha
B3E€MaHe Ha pelleHNs, Ch3/1aBaHe Ha YCIIOBHS 32 MHPOpMUpaH enekropar. IMeHHO To3H
UHTEpeC, KOITO criocoOcTBa 3a (yHKIIMOHUPAHETO Ha €JHO IEMOKPaTUYHO OOLIECTBO,
CTOM B rojIsiMa CTETeH B OCHOBATAa Ha MPABOTO Ha IOCTBHIT 1O HHPOPMAITHS KaTo
MPUHAIIIEKAIIO KbM IPpyTaTa Ha mpaBaTta Ha YOBEKa.

[IpaBurencrBoro Ha Pb sicHo u3pasu BosisiTa cu Aa periiaMeHTHpa MpaBoToO Ha JOCTHII J10
uH(pOpMaIs C Lel “‘yBenuaBaHe e(peKTHBHOCTTa Ha MHPOpMaIIMOHHATA TOJIMTHKA . B
Crpaterusira 3a yCTAaHOBSIBAHE Ha MOJIEpHA aIMUHUCTPATHBHA CUCTEMA, PHETA C PELlICHHE
No36/98 Ha MuHHCTEepCKHS ChBET KaTo €HO OT Cpe/ICTBATA 3a yBEIMUaBaHE Ha Ta3U
€(EeKTUBHOCT, C€ COYH:
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“pazpabomeane na HopmamusHa ypeoba 3a 0ocmvn 00 uHpopmayus 8
cvomeemcemaue ¢ KOHCMUmyyuoHHOmMo npaso Ha epaxcoanume oa Ovoam
unghopmupanu”.

H€O6XOI[I/IMOCTT3 OT TaKbB 3aKOH c€ 000CHOBaBA C IOCTUTAHETO Ha HO-Cq)GKTI/IBHa
AIMUHHCTPALU. ToBa obaue € camo €IHNH OT HHTCPCCUTC, KOUTO IIPAaBOTO HA I/IH(l)OpMaHI/ISI
3aluTaBa. OCHOBHMSAT HHTCPEC, TACHO CBHP3aH C IIOCOYCHUS, HO 10-00XBaTeH U
BCCITPU3HAT KAKTO B MC)KAYHAPOAHOTO ITPABO, TaKa U BbB BTPCIITHOTO ITPABO Ha pCaAuIia
ACMOKPATHYHHU AbprKaBH, € YICHOBCTC HA CTHO JCMOKPATUYIHO 06HIGCTBO Ja 3HasT KaK
I/136paHI/IT€ IIPSAKO UIIHN KOCBCHO OT TAX AbPKaBHH OPraHy U3ITBJIHABAT BB3JIOKCHUTE UM
3aIbJIZKCHUA. E(bGKTI/IBHOTO q)YHKHI/IOHI/IpaHC Ha aAMHUHHUCTpaluATa € CaMO CIIHO OT
CJIICACTBUATA HA TAKBB KOHTPOII.

I.NPUHUUNMUN HA EOVNH BBbAEL| 3AKOH
3A JOCTBINA O MHO®OPMALIUA

1. e Ha ObACIIMA 3aKO0H 32 10CTHIIA 10 MHpoOpManus

[{enTa Ha MOIOOEH 3aKOH B OTJCITHHUTE ABPXKABH € Ha ITHPBO MSICTO MOCTUTAHETO Ha
OTKPHUTOCT U IyOJTMYHOCT B ISHHOCTTA Ha a/IMUHHUCTPAIIMSATA YPE3 Ch3/IaBaHE Ha
BCCOOXBAaTHO MPABO Ha BCEKH IPaKIaHWH Ha JOCTHII 10 MHPOPMAIIUs, ChXpaHsIBaHA OT
IbPXKaBHUTE OpTaHy. B HAKOM ciTydar TOH ypeska v IOCThIIA 10 TMYHUTE TaHHH,
ChOMpaHH OT AbpkaBaTa'! , KaKTO U JOCTbIIA 10 HH(OPMAIIHsI, CBbP3aHa C KAKBBTO U JIa €
MHTEpeC B 001aCTTa HA aIMUHUCTPATHBHOTO OOCITYKBaHE, ChJICOHMS TIPOIIEC, TPAKTAHCKU
Y ThPTOoBCKH OTHOIIeHHMs. To3u 3akoH € 00111 3akoH (lex generalis) u ce mputara
cyOCHIMapHO 110 OTHOIIICHUE Ha 3aKOHH, TABAIIH CTIeIIHaTHA ype0a Ha JOCThIIA 10
uH(OpMAIHS KaTo yPEXKIAIIUTE TbP)KaBHHS apXUB, pETHCTpUTE U T.H. Tol chabprka
MaTepHATTHUTE U TIPOIECYTHITE HOPMH YPEKIAIIIN IPABOOTHOIICHUETO.

OCHOBEH ITPUHLMI B 3aKOHOJIATEJICTBATA HA BCUUKH JJbP>KaBU € IPAaBOTO HA BCUYKH
(bu3HYeCcKU U FOPUIMYECKH JIUIIAa Ha THPOPMAITHS OT IbpyKaBHH OpraHu. ToBa mpaBo €
BCEOOXBaTHO, T.€. 00XBalla Is1ata HH(OOPMAIHsl, ChIbPIKaIla Ce Y BCUUKH JbP>KaBHU
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OpraHd, OCBEH aKo MOCJIeTHATa He TIPE/ICTAaBIIsIBA IPEIBUACHO B 3aKOHA OTPaHUYCHHE.
He ce n3uckBa rpaxIaHuTe /1a I0Ka3BaT MHTEpeca Jia MOIydaT JajeHa HHPOpMaIIus.

BbB BcuiKH 3aK0HOATEICTBA JOCTHIIBT 10 HH(MOpMAIUs ce nepuHIpa KaTo TOCTHII 10
nokyMeHTH. [lepuHniiuaTa Ha JOKyMEHT o0aue € o-IIMPOKa OT Ta3u Ha JOKYMEHT 10
cmuchiia Ha Obarapekus I'TIK. Ts o6xBaiia Bceku 3amuc, BKII. OChIIECTBEH Ype3
TEXHHUUYCCKHU CPEIICTBA, KOMTO Ce ChXpaHsIBa OT b KaBEeH OpraH'2 .

[TpaBoTto Ha nHpOpMaIKs 00XBaIa ABa BUA 33 IBIKCHUS 32 IPEAOCTaBIHETO i. [IbpBUST
BUJI € pa3npocTpaHsiBaHe Ha MH(OPMAIIHS, KOSITO IO CHJIaTa Ha 3aKOH cJie/[Ba 1a Obe
pasriacsiBaHa wiv myonukyBaHa. [Ipu Bropus BuJ 3aIbIDKCHAETO CE H3ITBITHSBA, CIIE]T KaTo
MIPABOTO € YIPaKHEHO Ype3 MoJJaBaHe Ha ucKaHe 3a nH(popmarms. Te3u BumoBe ca
M3BECTHH KaTo “‘aKTUBEH U “TIACHBEH’ aCMEKT Ha 33bJDKEHUETO Ha IbprKaBara /1a
npegocTans HHGopMarys. 3aKOHUTE 32 TOCTHII 10 HH(opMaIus ypek/ar 1 aBata.

2.Koii mMma npaBo Ha 10CThII 10 HH(pOpManust

[1o mpaBumII0 MPaBOTO HA MH(POPMALTHS € IPU3HATO HA BCEKH. B pasnuunuTte AbpxaBu
“Bceku’’ ce paslpocTHpa caMo M0 OTHOIIIEHHUE Ha TPayKAaHUTE WK 00XBallla U KaTeropusra
Ha uykAeHuuTe. KaHaickusT 3aKoH Mpe1oCcTaBs MPaBOTO Ha TOCTHII 10 MH(OpMaIus caMo
Ha KaHaJICKUTE TPaXKAaHu, HO OCTaBs U Bb3MOXKHOCTTA KPBI'bT HA JIUI[ATa, UMAIIIY TOBA
npaBo, a ObJIe pa3UIMPsIBaH M0 pellieHHe Ha U3ITbIHUTENTHATa BIIacT (ryoepHaTopa).
AMEpPUKaHCKUAT ¥ YHTAPCKUST 3aKOH, KAKTO U OPUTAHCKUSAT U YEILIKUSAT 3aKOHOPOEKT
JlaBat MpaBo Ha CBOOO/1a HA OCTHII 10 MH(opMalus 6e3 orpaHHYEHHsI OTHOCHO
rpaxJaHCTBOTO. Te MpeoCTaBsAT MPaBOTO KAKTO HA (PU3NUECKHU, TaKa U HA FOPUIMUECKU

JIIa.

Koncrurynusira na Pery6nika brirapus nmpegocTass mpaBoTo Ha HHGOpMALS OT
IbpXKaBHU OpraHy Ha rpakaanute. [lonsaTreTo “rpaxxaanu’ ce ynmorpedssa B I71aBa BTOpa
oT KoHCTUTYIHATa YeCTO KaTO CHHOHMM Ha “BCEKH”, @ HE Ha “OBJITapCKH rPpaXkKIaHuH" .
He3zaBucHMO OT TBJIKYBAaHETO HA ChIBPKAHNUETO Ha “TpakIaHUH B TeKcTa Ha wi.41 an.2
ot Koncturynusra, wi.70 an.1 1.2 u 3 ot 3akoHa 3a JOKyMEHTHUTE 32 CAMOJIUYHOCT
MpU3HaBa PABOTO Ha JOCTHIT 0 HHPOPMAIHS OT HHYOPMAITHOHHUTE (DOHIOBE C TEXHU

JIMYHU JaHHU U 110 OTHOIICHUEC HA TYKIACHIIUTC. HpaBOTO Ha 3aIllMTBaHUA KbM
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aJIMUHHCTPALIMATA € TIPU3HATO U Ha FOPUIMYECKUTE JTIUIIA B WI.2 ajl.4 oT 3aK0oHa 3a
JTbpKaBHATA aJIMUHHUCTPAITHS.

B camara cu 0cHOBa HHTEPECHT, 3aIUTEH OT MTPABOTO Ha MH(POPMAITHUS, N3UCKBA
MIOCTIETHOTO J1a O'bJIC YIPAXKHIBAHO OT MAKCUMAITHO IITUPOK KPBI' CYOCKTH.

3. Cy0ekTH, 32a/1bJIZKEHH 12 PEAOCTABAT HH(popManus

PaznuynanTe 3aK0HOAAaTEICTBA BH3IIPUEMAT PA3IMUCH IMOIXO0] ITPH ONIPEISIISTHETO Ha
3aJILIDKEHUTE J1a IPEeIoCTaBAT nHGopMalus cyoekTH. Hskou ch3aaBar 3aIbKEHUE CaMo
3a U3MTBJIHUTETHATA BIIACT. Taka crope;] 3akoHa 3a cBoOoaara Ha nHpopmarmsaTa Ha CAIL
3a]TbJDKCHU 1 TaBaT MHQOpMAITUs ca T.H. areHIIMH, T.€. BCWYKH OPTraH Ha M3IThJIHUTEITHATA
BJIACT, KOUTO MTPHEMaT KOJISTHaTHO petieHus. B npprkaBu kato [IBenns n GuHmaHms
33IBIDKEHUETO CE Pa3MPOCTHPa BbPXY TPUTE BIacTU. B ABCTpanus TO € Bb3JIOXKEHO Ha
W3ITBITHATEITHATA BIIACT M HEWHATA aIMUHUCTPAIINs, KaKTO U Ha aIMUHUCTPAITUSTA HA
chlieOHaTa BIacT. B yHuTapHuTE 1hpKaBH 33 IBDKCHHETO 00XBAIIA KAKTO IICHTPATHUTE,
Taka ¥ MECTHUTE OPTaHH Ha yTIpaBJICHHE.

Hsixou 3akoHOaTENICTBA BB3/1arar OIPEICIICHN 3aIbIKEHUS 3a IPEIOCTaBsIHE Ha
uH(popMaLus 1 BbpXy CyOeKTH, KOUTO HE Ca OpraHu Ha BiacT. B ABctpanus u
CrpenuHeHnTe ATy TOBA 33AbJKEHHE CE PA3IPOCTUPA U BBPXY THPIOBCKH JIPY/KECTBA,
BBPXY KOUTO JIbprKaBara ynpaxssasa kKoHTpoi. B [1IBenus To ooxBamma Teprosim u FOJI ¢
HECTOIAHCKa I1€J1, Ha KOMTO Ca BB3JIOKECHH CIIEIM(UYHH JEHHOCTH CPEIILy ITOJy4YaBaHe Ha
cpenctsa ot obiecTBeHH pongoe. Criopen Jlarckust 3aKoH 3a OTKPUTOCT Ha ITyOJIMyHaTa
aIMHHUCTPALHs, 33 JbDKEHUETO 3a MPEAO0CTaBsIHE Ha MH(OpMAaIys 00XBalla myOmyHn
IIPEIIPUATHSA U THPTOBLM, OCBILIECTBABAILN TPOU3BOACTBO, IPEHOC U Pa3IIPOCTPAHEHUE HA
€JIEKTPOCHEPT U HaJl OIIPEIEIICH BOJITAX, IPEAIaraHe Ha IIPUPOJEH ra3, JEUHOCT 110
TOIUIOCHAOsIBaHE HAJT OTIPEIETICH KaauTeT Ha 3aBoAa. CbOTBETHUST MUHHUCTBD MOXKE
ChC CBHIIIACHETO HA MUHHUCTBPA HA IIPABOCHAUETO J1a PA3IIPOCTUPA 33 JbIDKEHUETO 3a
npenocTaBsiHe Ha MHPOpMALUS BbPXY ThPTOBCKH U TPAXKIAHCKH IPY>KECTBA.

BbB BennkoOpuTanus mpoeKThT 3a 3aKOH HE U3I10JI3Ba METO/Ia Ha OMpeIeisiHE Ha
3aIbJDKEHUTE JINIA, @ U3UEPIIATENHO ' U30pOosiBa, KATO MEXTY TSAX MONAAAT U IbPKABHUTE
OOJTHULIM 1 YUUITUILIA, KPAJICKUTE OOTaHUYECKU I'PaiiH1, BpUTaHCKOTO yIipaBieHue no
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aTOMHa eHeprusl, HALMOHATHUTE €JIEKTPOHHU ME/IUH, YACTHU OPTraHn3aluu, KOUTO
W3ITBIIHABAT (PYHKIIMH, BB3JI0KEHH UM OT IbprKaBaTa - HApUMep OCHHOBUTEITHUTE
areHuun. adopmariiys ce AbKH 1 3a TPUBATH3UPAHU OOEKTH.

bparapckara KoHCTUTYIUS Bh311ara 3a/IbDKCHUETO 32 MPEI0CTaBsHe Ha MH(OopMaIys
BBPXY AbP)KaBHUTE OPTaHU M YIPEKICHUS. 3aKOHBT 32 IbpPyKaBHATA a[MIHHUCTPALHS
CTECHSIBA KPbra Ha 33 JbJDKCHHUTE CYOSKTH JI0 aIMHHUCTPAIIUATA Ha OPIaHHUTE Ha BIIACT.
CobiieBpeMeHHO 0Oaue ce 00XBalla aIMIHUCTPAIUSTA Ha BCHUKH TbP)KaBHU OPTaHHy,
BKJIOUHMTEITHO TAKMBA Ha IIEHTPATHO M MECTHO YIIPaBJICHHE.

W3rnexaa npuunHara 3a1bKEHHETO J1a He Ce Bb3Jlara i Ha OpraHUTe Ha BIIACT €
CTPEMEXBT J1a ce M30erHe HaTOBAPBAHETO UM € pab0Ta U3BBH Kpbra Ha OOM4aiiHaTa UM
JIEMHOCT, KOeTo OU 3aTPYIHUIIO OChLIECTBsIBAaHETO i. ToBa choOpaXkeHHe € 0CHOBATEITHO.
Baxxno e o6ave ToBa J1a HsiMa 3a pe3yJITaT HEOCHOBATEIHO M3KIIIOYBAHE HAa aKTOBETE Ha
MUHHCTpPUTE HAlpUMep OT 00XBara Ha AocTbITHaTa nHpopmarus. Huio ne npeun
ChOTBETHATa aJIMUHUCTPAIHS 1a IPEAOCTaBs T€3H aKTOBE. 3AKOHO/IATETHO PEUICHUE B
MIPOTHUBHUS CMUCHII 111€ IPOTUBOPEUH Ha camaTa ChIIIHOCT Ha MPaBOTO Ha UH(pOpMaLIKS.

Cremnenra Ha 00IIECTBEH HHTEPEC HAIara Jja ce MOCTaBU MPOOJIEMBT 3a PEIaMEHTUPAHETO
Ha 3a]IbJDKEHHE 32 TIPEIOCTaBsIHE Ha MHPOPMAIIHS OT HSIKOU CYOEKTH, KOUTO HE Ca OpraHu
Ha BJIacT. TO3M MHTEPEC € HACOYEH KbM ThPIOBLM U FOPUINYECKH JIUL[A C HECTONAHCKa LIEl,
KOWTO U3BBPIIBAT ONPEAEIECHN JEMHOCTH, CPELLy KOETO NOIy4aBar Jbp>KaBHU WIN
OOIIMHCKY CPEICTBA 110 CHIaTa Ha 3aKOHA 3a IbP)KaBHUTE M OOIIMHCKHUTE IIOPHUKH,
3aKOHBT 3@ COLMAIHOTO ITOJNIOMAraHe u Jp.

HacoueH e 1 KbM npeinpusaTHsATa, KOUTO MPEIOCTABSIT T.HAP. “‘00MIECTBEHH YCIYTH KaTo
TOTUTO(UKAIHS, Ta3U(UKAIHS U TEICKOMYHHUKAIIMOHHH yCIIyrd. OCHOBaHHETO Ha TO3U
MHTEPEC € HE TONKOBa (DaKTHT, Ue Te3U MPEANPHUATHSI OOMKHOBEHO Ca MOHOTIOHCTH,
KOJIKOTO BBITPOCHTE 32 HATMYHOCTTA B IOCTATHhYHO KOJTMYECTBO U IICHATa Ha YKU3HEHO
BaKHUTE 32 HACEJICHUETO MPOMYKTH. B e1iH Ob1e111 3aK0H 32 TOCThIIa 10 MHPOpMAIIHs
TIOHSITUETO “00IIEeCTBEHH YCIyTH TpsiOBa a Ob/e neuHupaHo.

VYuunuinara v myOITuaHUTE 3paBHU 3aBEICHHS Ca FOPUINIECKH JIUIIA, KOUTO ce 00pasyBar
1o ocobe pen. Te ca Half-ONMM3KH 1O CTPYKTYpa 10 T.HAP. MO-PaHO “‘YUPEKACHHUS .
JIbprkaBaTa KOHTPOJIMPA TSXHATA IEHHOCT B U3ITBJIHEHHE HA 33 JbJDKEHUETO CH AKTUBHO /12
CBhENCTBA 3a OCBILECTBABAHETO HAa IPAaBOTO Ha BCEKU Ha 3/[paBeoIla3BaHe U 00pa30BaHuUeE.
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O6IHCCTBCHI/I5{T HHTCPEC OT JOCTHhITHA I/IH(bOpMaHI/I}I CJICOOBATCIIHO € OITpaBJIaH.

HuTepechT 1o OTHOIIEHNE HAa N30POCHUTE KATErOpUH CyOEKTH, KOUTO HE Ca OpTraHH Ha
BJIACT, 3aCsTa MPEIHUMHO TIXHOTO ((MHAHCOBO CHCTOSIHHE C OTJIE]] OCBEJOMEHOCT 32
MOJIMTUKATA HA YIIPABICHUETO M OOIIIECTBEH KOHTPOJI BHPXY 3JI0yIOTpedaTa ¢ BIacT U

KOpYILMATA.

I1o oTHOIIEHKE HA 3aABIKEHUETO CH A mpeaoCTaBAT I/IH(l)OpMaHI/IH TO3U BU/] CY6€KTI/I
OOMKHOBEHO C€ IIPpUpAaBHABAT HA AbPXKABHU OPraHU.

4. [IpeameT HA PABOTO HA A0CTHII 10 HHGOPpMALUA

OOxBaTbT Ha JOCTHITHATA MH(POPMAIIHS CE OTIPEAEIA OT AePUHUIIATA HA HH(OPMAITHS IO
CMHCBJIa Ha TO3H 3aKOH. ChIIECTBYBa 00ade U APYT EIEMEHT, KOMTO € CBhP3aH C BBIIPOCa:
KaKBa 4acT OT HAJIMYHATA Y 33bJDKEH CyOeKT HH(OpMAIIKS IO CMHUCHJIA HA TO3U 3aKOH €
noctbeiHa. C Apyry [yMu, Kak ce yTOUHsIBA MOHATUETO “‘HAJIMYHA : KaTo “LsiaTa
ChbXpaHsBaHa~ WM KaTo ‘‘ChbXpaHsBaHa B PAaMKUTE HAa KOMIIETEHTHOCTTA . Periennero Ha
BCEKH OT TE3W TPU BBHIIPOCA MOOTACITHO pedIieKTrpa BbpXy 00xBara Ha MHPOPMAIHSTA,
KOSITO € IPEMET Ha JOCTHII.

4.1. Jlepunupane na npeomema

B pa3smienanurte 3ak0HOIATENCTBA JOCTHITBT 10 MH(POPMAIHS € TOCThII IO JOKYMEHTH.
JIOCTBITBT 10 JOKYMEHTH CE pa3rpaHnyaBa OT IOCThIIA 10 HHPOpMAIIKS B
HEeIOKYMEHTHpaHa (opma, KONTO 00XBallla I0CThIIA 10 3aCeaHus Ha KOJIETHaIHU OpTaHu,
710 CTpajiv Ha OpraHy Ha BIACTTa U JIP. U HE € IPEeIMET Ha PETYIIMPaHE OT 3aKOHUTE 32
cB00o01a Ha nHGopMaruaTa. OT CBOS CTpaHa MOHATUETO “JOKYMEHT ' TI0 CMUCHJIA Ha TE3U
3aKOHH € C O-IIUPOKO ChABPKAaHUE OT “TOKYMEHT ’ 0 CMUCHJIa Ha ObJITapCcKOTO MPaBo.
Ocgen nH(opmarius, Marepuan3upaHa Ha XapTHUEeH HOCHUTEI, Te 00XBalIaT 1
MH(pOpMaIUATa, ChbXpaHeHa Ha BCEKH JPYT BUJI HOCHUTE o] popMaTa Ha 3BYKO3aITUCH,
BUjeo3amucy U ap. C pa3BUTHETO HA TEXHUKATA “TOKYMEHTHpaHETO ” 00XBalla BCE TTOBEYE
criocoOu 3a ChXpaHsBaHe Ha HH(OpMALIKs, KOETO MOCTaBs BhIIPOCa JAJIM ChbXpaHeHaTa Ha
KOMITIOTHPEH TUCK HHPOPpMALIUS € “TOKyMEHTHpaHa ™.

KOHLEMUMWA 3a 3akoHogaTenHa ypeada Ha NpaBoTo 3a 4OCTLN A0 MHhopmaLms




[IpenoppunTenHO 32 LIENUTE HA OBACIIUS 3aKOH 3a I0CThIIA 10 HH(GOpMAIHs € /1a ce Aajie
MO-IIMPOKO ChIbp)KaHUE Ha OHATHETO “AoKyMeHT . Taka Harpumep, 3a 1a orpeesu
npeAMeTa Ha MPAaBOTO Ha JOCTHIT IO MHPOPMAIHS, KaHAICKUAT 3aKOH M3M0JI3Ba TEPMHUHA
“zamuc’ (record) ¥ To ompeens Karo “BCsika KOPECIIOHACHIINS, MEMOPAaHIyM, KHHTa,
TUIaH, KapTa, pUCYHKa, Tiarpama, KapTHHHA WK rpaguyHa paboTta, CHUMKA, (huiM,
MUKPO(DUIM, 3ByKO3aIHIC, BUJICOKACETA, YETSII] CE MAIIMHEH 3aMKC, U BCEKHU APYT
JOKyMEHTAaJIeH MaTepual, 0e3 3HauyeHue 3a puszndeckara My (popMa MM XapaKTEepUCTHKA,
KaKTO U BCSAKO Komue”.

4.2. Kakeo o3nauasa ungopmayuama oa e “Hanuyna’ y ObpiucasHus opeam

Bcuuku pasriienany 3akoHH 3a T0CThIIA 10 MHGOPMAIIHS ONIPEAETIT 00XBaTa Ha
JOCThITHATA MH(OPMALHS WK Upe3 (haKTa, ue Ts ce HaMUpa y AbPKaBHUTE OPTaHu, WIN
Ype3 KOMIIETEHTHOCTTA Ha AbPKaBHUA opraH. Taka HampuMep, aBCTPATUHACKUAT U
KaHAJICKUAT 3aKOH OIPEJIEIISAT KaTo TOCThITHA HHPOPMAIIUATA, KOSTO Ce “IBPKU”
(chXpaHsBa) OT CHOTBETHUS OpraH Ha BiacT. OT apyra cTpaHa aMepUKaHCKOTO ',
YHI'apCKOTO M UPJIaHACKOTO 3aKOHOAATENICTBA U 3aKOHONIPOEKTUTE Ha BenmnkoOpuranust u
Yexust ONIpenesnsT KaTo JOCThIIHA Ta3u HH(OpMaIs, KOSTO € B Kpbra Ha
KOMITETEHTHOCTTA Ha 3a/IbJKeHHs1 opran'” . ToBa, ganm 1ajieHa HHPOpMaIys € B Kpbra Ha
KOMITETeHTHOCTTA Ha TbP>KaBHHS OpTaH, € BHIIPOC Ha IIPABO, a TOBA JIAJIU CE ChXpaHsBa
(ITBpOKN) OT IBP>KABHUSI OPTaH € BIIPOC Ha (haKT.

B 6bnrapckoTo 3akoHOIATENCTBO, 3aKOHBT 3a OTla3BaHe Ha OKOJTHATA CPeia € Bh3MpUe
MO/IX0/1a Ha KOMIICTEHTHOCTTA, 3a JIa ONPE/IENIN JOCThITHATa HH(OpMaITus'© .

Bcexku ot 1Bara noaxona Ha neduHUpaHe Ha 00XBara Ha JOCTHITHATA MH(POPMALIU UMa
CBOMTE IpeANMCTBa U HefocTaThu. [Ipeamnonara ce, ue nadopmanusaTa, 4neTo croupane
Y Ch3]aBaHE € B KOMIIETCHLIUNTE HA JbPKABHUS OPraH, € HAJIMYHA B HETOBUTE apXUBH.
ToBa ynecHsiBa yripaXHsBaILUTE IPABOTO Ha MH(OPMALIKS J1a TOCOYAT MHTEPECYBAILUS TH
JOKYMEHT, CbOTBETHATA aIMUHUCTPALINSA - [1a TO IIPEJOCTABHU ¥ OPTraHa, Ha KOTOTO €
BB3JIOKEH KOHTPOIBT - [1a PELIH PABHUS CIIOP.

OCHOBHUSAT ITPOOIIEM MPH TOAX0a Ha “UHGOpMAITHSI CBbpP3aHa C KOMIIETCHITUUTE €, e
aKo J1a7ieHa HHpOpMaIHs ce HaMKpa B apXUB U HE € “‘CBbp3aHa ¢ KOMIIETCHIUUTE, TS HE
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MOJKe J1a ObJie MpeAMET Ha TPaBOTO Ha JOCTHII. ChHINO Taka, aKo KOMHSI OT €UH U ChIII
JOKYMEHT C€ HAaMHPAaT B TIOBEUE apXUBH, T€ HE MOTaT J1a CE TIOUCKAT OTBCIKBJIE.

[TpoGneMbT ¢ NCKaHMATA 32 IPEAOCTABIHE Ha MH(POPMAIIKs, KOUTO HE ca OTIPABEHH JI0
KOMIIETEHTHHS OpTraH B TOJIsIMa CTETIEH CE€ PEIllaBa OT ChILECTBYBAILOTO B 4JI1.8 HAa 3aKOHA
3a aIMUHHUCTPATUBHOTO IPOU3BOJICTBO 3a/IbJKEHUE 32 IpelpalliaHe Ha [10JaieHa Moj10a
1o KoMneTeHTHOCT. TH(popMaImsaTa, KoATo € HaJIM4Ha B apX1Ba Ha €JHO BEJOMCTBO 0e3
1a € “‘cBbp3aHa C KOMIIETEHIIMMTE  MHOT'O BEPOSATHO € HaJIM4YHA U B IPYT0O, KBJETO €
“cBbp3aHa ¢ komrereHnuute” . Kost madopmarys e ‘B KOMIETCHIUHTE € JIECHO
YCTaHOBHUMO, JOKOJIKOTO 3aKOHBT 3a IbpKaBHATA aJMUHUCTPALHSI ONIPENIENs CTPyKTypara
Ha KOMITETEHTHOCT Ha BCEKH JIbprKaBeH oprad'’ . OTJEITHO OT TOBa (PYHKIIUHTE U 3a/Ia9NTE
Ha IbpKaBHUTE OPraHy ca perIaMEHTUPAaHU OT MHOKECTBO 3aKOHOBH 1 IIO/I3aKOHOBHU
aKTOBE.

B®B3 0CHOBa Ha U3JI0)KEHOTO MOXKE 1A CE IMPpUEME, Y€ TOAXOABT HA IMPECAOCTABAHC HA
I/IH(i)OpMaHI/IH CBbp3aHa C KOMIICTCHTHOCTTA € IMO-yaIa4CH.

5. OrpanuvyeHus HA MPABOTO HA JOCTHII 10 HHGOpMAIUA
5.1. Ilocmanoeka na évnpoca

[IpaBoto Ha nHpOpMaIUs HE € ADCOIOTHO, a THPITH ONpeieTIeHr orpaHudeHus. Te ca
HEOOXOIMMHU MOPaan cOTbChKa Ha MHTEPECH, TIPU KOWTO JaBaHETO Ha MIPEBEC Ha eMHUS
BOJIY JI0 HAKBPHSBAHETO Ha JIpyrus. T KaTo TOBa € HEM30EKHO, POJISITa HA
3aKOHOJIATeJIs € J1a HallPaBU JeTUKAaTHUS OalaHC MEX/1y MPaBOTO Ha MH(OpMALIUS U IpYyTH
3alIUTEHH OT MPABOTO UHTEPECH, HSIKOM OT KOMTO Ca IIPU3HATH 32 YOBEIIKH ITPaBa OT
MEKIyHAPOIHU JOKYMEHTH.

Kakto 6e cnomenaro, B HsikoH 3akoHonarenctsa (Apcrpanus, Kanana, CAIL) mpeameTsT
Ha MPaBOTO Ha JOCTHII 10 HH(opMaIws € neuHupan upe3 “3anuc”. B Te3u
3aKOHOZATEJICTBA BBIIPOCHT 32 TOBA KOst MH(OPMALIUS € U3BBH IMPEIMETa Ha IIPaBOTO Ha
JOCTBII IO THPOPMALIUS € Pa3JINICH OT BBIIPOCa 32 OrpaHHICHHSTA HA IIPaBOTO'® .
Paznukara ce cbCcTOM B TOBa, Y€ MH(POPMAIIHSTA, KOSITO ITOTaa B OTPAHUYEHHSTA, € B
IIPEIMETA Ha [IPaBOTO, HO € U3PUYHO [TOCOYEHA KaTO U3KIIFOYEHHE OT HETO. 3aToBa
OrpaHHYCHHATA TPSAOBA Ja ObJaT N3UEPIIATETHO H30POSHH B ObICTIINS 3aKOH 32 IOCTHII J10
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PIH(i)OpMaI_[I/ISITa N TBJIKYBAHCTO HAa CbABPIKAHUCTO UM 1d 6’LI[€ CTCCHUTCIIHO.

Bcewnukn 3akoHOarencTa 6e3 M3KIII0YeHUE MPEIBIOKIAT OTPAHUICHUS Ha ITPABOTO HA
nocThI 1o uHdopmanusa' . Hakon oT 0CHOBaHMSTA 32 TE3H OTPAHUUCHHS Ca OOIIH B
pasriieIaHnTe 3aKOHH, JIPYTH BApUPAT CIIOPE KOHKPETHOTO 3aKoHOoaTesicTBo. O01u ca
3alIUTEHUTE MHTEPECU: Ha TPETH JIMIIA, HA THPrOBLIY, HA AbpKaBaTa.

Hsikou nbprkaBu pa3npocTipar orpaHMueHHUATa Ha [TPABOTO HA IOCTHI 10 MHGOPMALIUs HE
camo J10 OMpe/IeieH! KaTeropuu nHpopMariys, HO 1 J10 Lisiata uHGopMalys, HaTuyHa y
JaJIcH IbPYKaBeH OpraHu Karo 1s710% . Taka KpUTepusIT NpelieHsABaHE Ha 3aIllUTCHUSI
MHTEPEC ce U3MECTBA OT a0CTPAKTHOTO OOSIBSIBAHE HA I[s1aTa IOKyMEHTAlMs Ha AaJICH
OpraH 3a U3KJIIOUEHHE OT MPaBOTO. TO3M MOAXO0/T B KOHIEMIIMUATA 32 3aKOH Ha
MPABUTENICTBOTO Ha BennkoOpuTaHust € yMeCTHO KpUTHKYBaH?' .

MeXIyHapOJHUSAT NAKT 32 TPaXKIAHCKHTE U IIOJIATHYESCKHUTE ITpaBa 04epTaBa Kpbra Ha
JOITy CTUMHTE OTPAaHUYCHUS Ha TPABOTO HA H3PA3sBaHE, THPCCHE, TIOJTyYaBaHe U
pasmnpocTpaHsiBaHe Ha MH(OPMALHS ¥ [IPABOTO Ha JOCTHIT 10 MHpopmarws™ . Tesn
OrpaHMYEHHMs TPAOBA J1a ca MPEeIBUCHH OT 3aKOHA U J]a Ca HEOOXOAMMHU 3 3allliTara Ha
CJICJIHITE UHTEPECH: TIPaBaTa v peryTaIusITa Ha JPYTUTE, HAIIMOHATHATA CUTYPHOCT HITH
OOLIECTBEHHSAT pell, 00IIECTBEHOTO 3/[paBe M MOpall. BrTpenHoTo npaBo Moxe 1a
CTECHH, HO HE U JIa Pa3IIUPH TO3U KPBT.

KOHCTI/ITYHI/IHTa YCTAHOBABA OI'PAaHUYCHUA HA IIPABOTO Ha I/IH(l)OpMaHI/I}I B CJIy49auTC, KOTaTO
I/IHq)OpMaI_II/I}ITa 3acsdra rpaBa Ha TpCTH JIMIIA, UJIH ITOIIaJa B KaTCrOPpHUTC Ha AbprKaBHA NN
Apyra3aimuTcHa OT 3aKOHa taitna. OcTaHaIuTe HOPMATHBHU aKTOBEC HE MOTI'aT aa
HaIXBBPJIAT TaKa O4YEPTAHOTO IOJIC HA OTPpaHUYCHUATA.

[TogxoabT Ha 3aKOHOZATENS IIPU YCTAHOBSBAHETO HAa OTPAHNYEHUSATA HA [TPABOTO MO Wi.4 1
ay1.2 ce oTMyYaBa OT IMOAXoAa MPU YCTaHOBsABaHETO Ha Te3u 1o Wwi.39,40 u 41 an.1.
[TocnenHuTe cnenBar JOrMKaTa Ha CbOTBETHUTE TEKCTOBE OT MEKIAYHAPOIHUTE
JI0TOBOPH, pENIaMEHTHPAILM OCHOBHUTE YOBELIKH IIPaBa U CBOOOAU U [TOCOYBAT
MHTEpeca, 3apajid KOMTO CbOTBETHOTO IIPABO ThPIM OrpaHruueHue. TekcThT Ha w41 an.2
MI0COYBA €IMH UHTEPEC - “HE3acCsraHe Ha Uy XK/IM [TpaBa’ U €HO CPE/ICTBO 3a 3allUTa Ha
MHTEPECH, KAKBOTO € “‘IbpKaBHATa WM Jpyra 3alIUTeHa OT 3aKoHa TaitHa”. Paznukara
MEX/1y JBETE IOHATHUS CE€ CbCTOU B TOBA, YE MHTEPECHT IIOCOUBA 3AI1I0 €JHO
OrpaHUYEHUE CE BbBEX/A, TOKATO TallHaTa [I0COYBA KaK TO3U MHTEPEC Ce 3aluTaBa. Taka
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HarpUMep 331 3alUTaTa Ha TbpyKaBHATa TaliHa CTOSIT MHTEPECUTE Ha 0TOpaHaTta,
BbTpEIIIHATA CUTYPHOCT U AbpKaBHaTa MKOHOMHUKA. ToBa ca TpuTe pasznena, ChAbpsKalln
KaTeropuu (pakTH, CBEJCHHS U MPEJAMETH, ChCTABIISBAIM JbpXaBHa TaliHa Ha PB* . 3an
3alMTaTa Ha ThProBCKaTa TalfHa CTOSAT MHTEPECHUTE Ja HE Ce HaKbpHSBA JIOSJTHATA
KOHKYPEHIIHS, T.€. J]a CE OCUTYPH CUTYPHOCT B CTOIIAHCKHUSI 000POT U €(peKTUBHOCT Ha
MKOHOMHUKATA.

Tazu ocobenoct npu n30posiBaHeTO Ha orpanuueHusATa B wi.41 an.2 or Koncrurynusra
J1aBa MOTCHIHAITHO BE3MOKHOCTTA 3aKOHOMIATEIIAT J1a BKITIOYBA HOBU HHTEPECH,
000CHOBaBAIY OrpaHUYEHHUE HA IPaBOTO Ha MH(opMmanus. Jloctarpuno e Ob/e Te 1a ca
3aIUTEHU OT AbpKaBHA, CITy>keOHa, IMIHA, THPrOBCKA, 0aHKoBa TaitHa. TakaBa TeHICHINS,
€CTECTBEHO, He ce 3a0eIs13Ba, TIOKOIKOTO bhirapus ce qeMokparu3upa. 3aKOHbT 3a
IOCTBHII 10 nH(OpMaIyst odade TpsOBa SICHO J1a TIOUepTae pa3IHKara MeX 1y 3allluTCH
MHTEPEC M TaifHATa KaTO CPEJICTBO 3a 3all[UTa Ha TO3HW UHTEpec™ .

5.2. 3awumenu unmepecu

[IpeaBunenuTe B pa3rieqaHUTE 3aKOHU OTPaHUYCHHUS 3alIUTaBaT Pa3InuHU KaTerOpun
MHTEPECH, CBbP3aHH C HAI[MOHAJIHATA CUTYPHOCT, INYHOCTTA, ThPTOBIIUTE,
KOH(UICHIIMATHN MEKIyHAPOIAHH CIIOpa3yMEHHUs, TPEIBAPUTETHOTO TPOU3BOACTBO IO
Haka3zarenHu Jena. Hali-uecto ypenbara Ha Ta3M 3allluTa He Ce ChIIbpKa B 3aKOHUTE 32
J0CTBI 10 MHPOpMaLKs. 3aIbJKUTEIHO € 00aye Te 1a ObAaT U3PUYHO YIIOMEHATH B TAX
Karo OrpaHUYCHHMS Ha MPABOTO Ha TOCTHIT 10 nH(popMalus™ . ToBa n3doposiBane TpsiOBa 1a
€ u3ueprnaresHo. Besko mo-HaTaTbUIHO pelIeHre Ha 3aKOHO/IaTeIHATA BIACT Ja IOMbJIBa
orpaHuyveHusITa TpsOBa 1a € choOpa3Ho ¢ KoHcTuTyusTa, OT €1Ha CTpaHa, 1 Jia ce
0Tpa3siBa U3PUYHO B 3aKOHA 33 IOCTHI 10 MHPOpMAIHs, OT Ipyra.

VYpenbara Ha OrpaHUYEHUSITA HA IPABOTO HA JOCTHIT 10 MH(GOPMAIIHSA € IPAaBOMOIIKE Ha
3aKOHOZIATEJIHATA BIIACT.

B Hsikou 3aKOHU € Ipe/IBU/ICHA Bb3MOKHOCTTA JIbP>KaBHUST OpPraH, OT KOWTO € OUCKaHa
MH(pOpMAIIHS, KOSITO MOTa/1a MOl OTPaHUYEHUETO “‘HAIlMOHATIHA CUTYPHOCT , J1a PEILH 110
1eJ1echoOpa3HOCT Aa s npeoctaBy Wi He. [Ipu ToBa perienre opranbT B3MMa pelieHue
Bb3 OCHOBA Ha 0aJlaHC MEX/Ty KOHKYpHUPAIIUTE CE UHTEPECH Ha UCKAIH MHPOPMAIIUS 1
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IbprkaBaTa. To3u BIIPOC MOXKeE J1a CE IIOCTaBU U MPEJI TOPECTOSAIIMS aIMUHUCTPATUBEH
WU ChJIcOCH OpraH MpH 00)KaJIBaHEe Ha 0TKa3a Ja Ce MPEeI0CTaBU HHPOpMAInsI®® .

B OBITapcKOTO 3aKOHOIATENICTBO TO3U MEXaHU3bM MOXKE J]a HAMEPH MPUIIOKEHHUE B
mpoIieca Ha 3aceKpeTsBaHe Ha MHPOpMaIvs. 3aKOHOAATEISAT MOXKE Ja IPEI0CTaBU
W3BECTHA CBO0O/1a Ha M3ITHITHUTETHATA BJIACT MIPHU MIPEIICHKATA JaJIH JIaJICH JIOKYMEHT J1a Ce
3aCEKpPETH WK pa3ceKpeTu. [ paHuIuTe Ha Ta3u CaMOCTOSITEIHOCT HE MOT'aT Ja OTHBAT
OTBB/I OTIPEICIICHUTE OT 3aKOHOIATENIs KAaTeropruu MHQPOPMAITUs, ChCTaBIISBAINA IbPiKaBHA
TalHa.

5.3, Jluunu oannu

IIpenBunenoro B Koncturynmsra orpaHuueHrE Ha IPAaBOTO HA IOCTHII B CITy4auTe, KOTaTo
uHpopMaluaTa “3acara Yy a1 IpaBa’ 00xBalla Ba UHTepeca — TO3U, CBbP3aH ChC
3alMTaTa Ha IMYHUTE TaHHU, U TBPTOBCKUSI HHTEPEC OT 3aLUTa OT KOHKYPEHTHUTE.
3amrarta Ha JMYHUTE JaHHU € 0COOCHO BayKHO OTpaHUYEHUE Ha IPABOTO Ha JOCTHIT A0
MH(pOpMAIHsL, 3aI10TO € YacT OT 3alllMTara Ha HEPUKOCHOBEHOCTTA Ha JIMYHOCTTA. To3u
WHTEPEC € 3aIMTEH KaTo 0CHOBHO YoBelKo paBo B Wwi.8 EKITY n un.17 or MIIITIIL.
CrnenoBareiaHO TOBa OTpaHUUEHUE € OT 0COOCHO 3HaUYEHUE, TOKOIKOTO HHTEPECHT €
3aIUTEH U KATO CAMOCTOSTEIHO IIPABO B CUCTEMATAa HA OCHOBHHUTE YOBEILIKH ITPABa.

VYpenbara Ha TMYHATE TaHHH Y HAC € pa3nphbcHara. JIuncsa 3akoHoBa iepuHUIINSA 32
JMYHUTE JTaHHH, KOSITO O1 orpezienia 00xBaTa Ha MH(opMaIusTa, ora/aIia moj Hesl.
3aKoHBT 3a JJOCTHII 10 IOKYMEHTHTE Ha OUBIIaTa bp>KaBHA CUTYPHOCT ONPEEIIs KaTo
JIMYHA ¥ CeMEIHA TaifHa BCsika MH(GOPMAIIHS 32 32CErHATO JIMIIE WM HETOBUTE POTHIHU 110
npaBa JIUHUSA U COPYT (CHIIPYTa), KOSTO HAMA OOIIECTBEH XapakTep. 3aKOHBT 32
OBJITAPCKUTE TOKYMEHTH 32 CAMOJIMYHOCT JJaBa 00XBaTa Ha MHPOPMAITUSTA, ChIbpIKAIIa
ce B JOKYMEHTHUTE 3a caMoaM4HOCT. Ui1.70 oT 3akoHa OrpaHryYaBa JOCTbHIIa Ha TPETH JIUIA
1o uapopmars. TaitHata, “onacHa 3a JOOPOTO UME HA APYTUTO” U Ta31 Ha OCHHOBSIBAHETO
ce 3aluTaBa OT chbeTaBa Ha wi. 145 an.1 u 2 or HK. Jlekapute ca anbxHU 1a HE
pasriacsiBat HH(oOpMAaIHs OTHOCHO 3/IPaBOCIIOBHOTO ChCTOSTHHE HA TTarueHTuTe. B
MIPOTUBEH CIy4yail HOCAT OTrOBOpHOCT 1o wi.284 ot HK. JlanbuHuUTE ca 11bKHU J1a HE
pasriacsiBaT vH(OpMAIKsi OTHOCHO JTOXOANTE Ha TPAKTAHUTE.
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Heobxomumo e na ce naie equHHa 1epUHULNS 33 TMYHU JaHHH C OTJIe]T yCTAaHOBSIBAHETO
Ha rpaHUIIaTa MEXK/Ty IPABOTO Ha HH(OPMAIIHS  TOBA OTpaHHYeHHE .

[IpaBOTO Ha TOCTHI HA BCAKO JIULE JO HETOBUTE JIMYHU JAHHU, ChXPaHSBAIIH CE OT
I'bPKaBaTa, € YPEICHO HABCAKB/IC U POU3THYA KATO 33 IbJKEHHE OT MEKYHAPOIHHUTE
JIOTOBOPH, ITPOTIIACSBAIIY OCHOBHHUTE YOBEIIIKH ITpaBa. J[oCThIIBT 10 nHpOpMaIys,
MIpEeICTaBIIABAILA JIMYHU IAHHU, HE CE OTPaHNYaBa aBTOMATUYHO (BXK. I0-TOPE).
YBeqOMSIBAaHETO HA 3aCETHATOTO JIULIE B TAKUBA CIIyYaH € 33 {bJ>KUTEIHO.

Bb3H1KBa Mpo061eMBbT 3a MO-TrojIsiMa OTKPUTOCT Ha JIUIATa, yIpakHsIBAIIX BJIAcT, 0COOCHO
M300pHUTE JTHKHOCTH. PEIlIeHreTo Ha TO3H BBIIPOC 3aBUCH JI0 TOJIIMA CTETEH U OT
oOxBara Ha AepuHULIMATA Ha “TTMYHU JaHHK . HarmpuMep nMa OCHOBaHUS J1a CE CMSITa, U B
MTOHATHETO “TMYHU JJAHHU  TI0 CMUCHJIa Ha MEXKTyHAPOTHUTE JOKYMEHTH 32 OCHOBHHUTE
YOBEIIIKH paBa He BJIM3a HH(OpMAITUsi OTHOCHO UMYIIIECTBOTO. HalmoHamHOTO
3aKOHOJIATEJICTBO HE MOXKE J1a CTECHU 0OeMa Ha TOHITHETO, HO MOYKE JIa TO Pa3IIHPH.
CrnenoBarenHo € aOCOTIOTHO JIOMYCTUMO JTaHHH, 3aCATAIM UMYIIIECTBEHOTO ChCTOSTHHE
Ha TaKkaBa KaTeropusi JIMIIA, 1a ObJaT MpeMeT Ha IPaBOTO Ha TOCTHIT .

5.3. Cpeocmesa 3a 3awyuma
a) Jlpp>kaBHa TaiiHa

WuTtepechT Ha HallMOHAIHATA CUTYPHOCT IOJTy4YaBa 3allliTaTa Cy Upe3 MHCTUTYTa Ha
abprxaBHara TaiiHa. OOeMBbT Ha TO3M HHTEPEC Ce ONpees OT 3akoHoaarens® . B cera
JEeUCTBAIIMA CIUCHK KOHKPETHUTE MHTEPECH, TIONA IAIlM B PAMKHUTE Ha TOHATHETO
“HalOHaIHA CUTYPHOCT’, ca CBbP3aHUTE C 0TOpaHaTa, BbHIIIHATA OJIMTHKA U BbTpEIlIHATa
CHT'YPHOCT U TAKHBa OT MKOHOMHUUECKH XapakTep*’ . Bceku OT Te31 HHTEpPECH ce OIpeieNis
KaTo 00eM OT HSKOJIKO M3PUYHO U MPELU3HO H30poeHu Kareropuu uHpopmanus. Tozu
MOJIXOJ] € Hali-T00pUSAT Bb3MOXKEH, KOETO € Pa3JINYHO OT BhIIPOCA Al HATMUYMETO Ha
BCSIKA €JHA KaTeropus nHGopMalysi B TO31 CUCHK € YMECTHO.

3amTaTa Ha Te3W MHTEPECH Upe3 AbpKaBHATA TaifHa ce n3passiBa B 3a0paHa 3a
pasracsiBaHETO Ha ChOTBETHUTE KaTeropuu cBe/ieHus. ToBa € 3aKOHOBO OrpaHUYEHUE HE
camMo MmpeJ MPaBoOTO Ha JJOCTHIT A0 HH(POpMAIHs, HO U IPE MPaBOTO Aa ce
pa3npoCTpaHsIBa, a B HAKOU XUIIOTE3U — U TIPEJI TOBA JIa CE MoTy4aBa HHGOpMAIus®' .
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KOHKPCTGH JOKYMCHT CC ITPCBPBIIA B IbprKaBHA TaliHa HE OT MOMEHTA Ha n34aBaHCTO, a
Ha 3aCCKPCTABAHCTO. MO,ZlepHI/ITC 3aKOHOAATCIICTBA MPCABHKAAT CPOK HA
3aCCKPETABAHCTO. 3aHlI/ITaBaHI/I5{T qpe3 AbpKaBHATA TaliHa HHTCPEC HE MOXKE J1a Tpac
BCYHO 110 IPE3yMIINHA — B €IUH MOMCHT TOU OoTIazaa.

C orneq M30ATBaHETO HA 3IMHHUCTPATHBEH [IPOU3BOJI € A0COIFOTHO HAJIOKHUTEITHO J1a Ce
OpeIBUU ChIcOCH KOHTPOJI BHPXY 3aCEKPETABaHETO. B MPOTHUBEH Ciyyaii CIUCHKBT Ha
3aKOHOJIATeNst Ce PEBPbIIA B oXkeNnanue. [[paBHUST MHTEpeC 3a aTakyBaHETO Ha
3aCEKPETSABAHETO HA IOKYMEHT MPE/l ChJIa € TRBPASHOTO HAPYILICHUE Ha IPABOTO HA
uH(popMaIws, T.€. TPSIOBA Ja € HAJIHIIE OTKa3 JOKYMEHTHT J1a CE PEI0CTaBH ™ .

I1pu mocTaBSAHETO HA TPAHKIIATA MEXKTY IIPABOTO M OTPAHUYECHUETO CHIECTBYBA
NpaKTUKATa [a Ce MpeLeHsBa Jaai HH()OPMAIIUATA OT 3aCEKPETEH S JOKYMEHT II0Maa
U3IISI0 B PAMKHUTE HA OPaHMYEHHETO, MIIM CaMO YacT OT HH(OpMaIysTa [omaaa B Te31
pamku. BB Bropus ciy4aii ce nmpemocrasst caMo HH(pOpMaIisITa H3BbH PAMKHUTE Ha
OrpaHUYEHHETO, KATO CEKPETHATa MH(OPMAIIHSI OT ChOTBETHOTO KOIIHE OT JOKYMEHT CE
3ann4aBa’® .

[TpukpuBaHeTo Ha orpeIeneHa HH(OpPMAaIHs OT HECHMHEH OOIIIeCTBEH HHTEPEC, KOSITO €
IPaBOMEPHO 3aceKpeTeHa, € mpodiem™ . OOIIECTBEHUAT HHTEPEC MOXKE J1a € CBBP3aH C
Pa3KpHBAHETO HA H3BBPILICHO OT JTHKHOCTHO JIUIIE IPECThIUICHHE. B TakuBa ciryyan e
NPETIOPHYUTENTHO CHABT Ja IPELIECHH TAITH HHTEPECHT OT Pa3IIacsiBAHETO WK HHTEPECHT
OT Hepa3IacsIBaHeTO Ha MH(YOPMAIIHATA € C ITO-TOJIIMA 3HAYMMOCT™ .

0) CiryxeOHa TaifHa

Wutepecure, 3a1IuTeHN OT ClTy>kKeOHara TaifHa, ca pa3HOPOIHU. 3aKOHOATEJIST HE €
cucremMarusupan ypeadara. ToBa He e CTopuIia M U3ITbITHUTEIHATA BJIACT, KOSITO B peAnlia
ciryyau 00sBsiBa 1aficHa MHPOpMaIHsl 3a cykeOHa TaiiHa ¢ I013aKOHOBU HOPMAaTuBHU U
JIOpH C MHAUBHIyaTHU akToBe*® . ChieOHaTa MPAKTHUKA € OTIIPEIN MPUEMaHeTO Ha HoBaTa
Koncturyuust u patudukanusita Ha MexryHapoIHUTe JOTOBOPH 3a IIpaBara Ha YOBeKa,
MOPaJIM KOETO OTpa3siBa OCTapsUIo BIXKIaHE' .

Twil KaT0 MHCTUTYTHT Ha CITyKeOHATA TaifHa € CBILO CPEACTBO 3a 3aIUTA HA UHTEPECH, T€
TpsOBa f1a ce uaeHTudumpar. ToBa ca HHTEPECHT, CBbP3aH C MPEIOTBPATIBAHETO HA
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YKpUBaHE U YHUIIO)KAaBaHE Ha JI0KA3aTeJICTBRA, 3aIljIallIBaHe Ha CBUJICTEINH U M. — T.H.
“criecTBeHaTa TailiHa”, UHTEPECHT HA 3al1a3BAHETO Ha JIOSUTHATA KOHKYPEHLIUSA - “‘TaiiHa” Ha
nanbyHata uHpopmaius u uHpopmarmsta Ha JIOK, unTepechT Ha 3am1a3BaHETO HA JIMUHUTE
JaHHU — “‘TaiiHa” Ha JICKAPHUTE U JAaHBYHUTE OPraHm® u Jp.

3amTaTa Ha Te3W HHTEPECH upe3 CiTy)keOHaTa TaliHa ce n3passiBa B 3a0paHa 3a
pasriiacsiBaHETO Ha ChOTBETHHUTE Kareropuu ceenenus. [lomoOHo Ha AbpkaBHATA TaiiHa,
TOBA € 3aKOHOBO OTpPaHMUYEHHUE HE CaMO TPEJT TPABOTO HA AOCTHIT 10 HH(POpMAITUs, HO U
IpeJ1 PaBOTO Ja C€ pa3NpOCTpaHsIBa TaKaBa.

3aluTeHUTE UHTEPECH U KaTeropuuTe MHPOpMAIIHs, IO Al Mo TSIX TpsOBa Aa ObaatT
W3pUYHO M30pPOEHH, KAaKTO B XUITOTE3aTa Ha IbpKaBHaTa TaitHa. Halmm4HOTO checTOsTHME HA
ypendara 0cTaBs HESICHOTa KaKBO TOUHO € CITy»KeOHa TaifHa, KOETO 3aTPY/IHSBA /1a CE
OTIpeIeN TpaHMIIaTa MEXK Y ITPABOTO Ha MH(OpMAITUs M OrpaHIMUYEHUETO Ha TOBA ITPABO.
[Tpo6GieM e u peanu3upaHeTo Ha HaKa3aTeaIHaTa OTTOBOPHOCT 3a ChOOIIIaBaHe UITH
oOHapo/BaHe Ha TaKuBa CBeacHMs Mo €wi1.284 HK* .

KOHCTUTYILIMOHHUSAT TEKCT “IpyTra 3aIllMTeHa OT 3aKOH TaliHa'> M3MCKBA KAKTO MHTEPECUTE,
3aIllUTEHH OT CiTy>KeOHaTa TalfHa, Taka U ypea0aTta Ha CpeICTBOTO 3a TAXHATa 3alUTa —
MHCTHTYTHT Ha CITy>keOHa TaifHa, 1a Ob1aT perlaMeHTUPaHH 3aKOHOBO.

B) TBproscka TaiiHa

WHCTHTYTHT Ha THPTOBCKATA TaliHA 3aIlMTaBa MHTEPECHUTE HA JIOSUTHATA KOHKYPEHITHS U
KOH(HICHITUATHOCTTA Ha THPTOBCKHUTE OTHOIIICHUS, HO HE 3acsTa MPSIKO MPAaBOTO HA
A0CThI 10 mH(popMarwst. Toi 00siBsIBa 32 POTHBOIPABHO MOBEICHNE Pa3IIaCsIBAHETO HA
oTpeziesieH BUI MHQOpMaIIs, KOeTO OTKPHBA 32 3aCErHATHS BT Ha ChJicOHAaTa 3alHTa.
Koraro TakaBa uadopmarus ce pasriacy OT Ibp>KaBeH CIYKHUTEI B TOBA MY Ka4€CTBO,
BB3HHUKBA OTTOBOPHOCTTA 32 CHOOIIIaBaHEe WIIM OOHAPOIBaHE HA CBEJICHNS, ChCTABIISBAIIIN
CIy>keOHa TaifHa.

6. Haunnu 3a npenocraBsine HA MHPopMaus

I/IH(i)OpMaHI/IH MO 1a C€ IIPEA0CTaBU WJIN YPE3 MMOJaBaHC Ha NICKAHC, UJIN 110 MHUITHAaTUBa
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Ha ChOTBETHUS IbP>KaBEeH OpraH. B 3aBUCHMOCT OT TOBa T€ MOHSAKOTa c€ 0003HaYaBar
Karo “macuBed’’ U “aKTUBEH’ aCHEeKT Ha JOCTHII. [l0BeYeTo 3aK0OHOIaTeICTBA
periaMeHTHpaT U iBaTa HadrHa. Hsikon 3akoHo1aTecTBa 06ave mpeaBmKaaT CaMo

“[TacCUBHMUS acTIeKT ™,

B PKC Ne7/96r. KOHCTHTYIMOHHUST ChJ1 000CHOBABA 3aIBJKEHUETO J]a CE PETIaMEHTHPA
JOCTBITBT 10 MH(OPMAITHS IO OTHOIIICHUE KAKTO Ha ‘‘aKTUBHATA’, TAKA U ‘TIACHBHATA
MIPO3pavYHOCT .

6.1. Axmueen acnexm

3abioKeHst 3a My ONTMKYBaHe U pasylacsiBaHe Ha KOHKPETHA MH(POPMAIIHS ChILECTBYBAT
BbB BCUUKU 00J1aCTH HA YIIPABIEHUETO Y HAC — OT 33AbJDKEHHUETO 3a ITyOJIMKyBaHe Ha
CeIMUYHUS 1 MeceuHus OanaHc Ha ynpasnenue “Emucunonno” na BHbB 1o 3aabmkennero
3a myOnuKyBaHe Ha nH(opMalys 3a aBapuu 1 OeIcTBUS. 3aKOHHUTE 3a CBOOOA Ha
uHpopMaIusaTa 006aue yCTaHOBSBAT 3ab/KEHHE 32 [TPEOCTaBsSIHE Ha OTIpe/IesICHH
kareropuu nHpopmanus. Ta3u nHPOpMAaIKs BKIIOYBA OITMCAHUE HA CTPYKTypara u
KOMIETEHIIUHUTE Ha 1aJICHO BEIOMCTBO, TEKCTa Ha 3aKOHA, KOMTO periiaMeHTHpa IeHHOCTTa
MYy, YCIYTHTE, KOUTO IPEI0CTaBsl, aKTOBETE, KOUTO U3JaBa U KaTeropuuTe MHPopMarus,
KOUTO ce 00pabOoTBaT B HETO. 3aAbJKUTEIHO CE MPEIOCTABS U OMMCAHUE Ha MTPOLIEAYPUTE
T0 MPEJ0CTaBsIHE Ha YCIIyTH, B T.4. nHGopmMarus. U30poenara nndopmarnius e Oe3riaTHa.

Ort/1eiHO BeJOMCTBATa MOXKE J1a OB/IAT 38 Jb/DKCHH J]a IPSIOCTABSIT APYTH KATCTOPUH
uH(pOopMaIHs, KOATO Ja ce 3aruania, noja oopmara Ha Oporrypu u ap.*!

bpaemusT 3akoH 3a 40CTHIT 10 MHOpMAIHs TPSOBa J1a Bb3JIOXKHU Ha 33IbKCHUTE
CyOeKTH Ja myOIHKyBar U pasriacsaBaTr HH(popMaIus, KoaTo Ou MoIvIa 1a 3acCerHe MpaBara,
KHUBOTA, 3/JPAaBETO M HHTEPECUTE Ha HEOTIPEIeICH KP'bI JIMLIA.

C omen e eKTUBHOCTTA Ha MTPEAOCTABIHETO HA MH(POPMALIUS H [0 UCKAHE HA TPAXKIAHNUTE
Y IOpPUINIECKUTE JIMIIA € HEOOXOJMMO Ch3/1aBaHETO Ha PETHCTPH U 0a3u TaHHU C
uHpOpMAIHA 33 U3AAJCHUTE OT ChOTBETHOTO BEIOMCTBO JOKYMEHTH. Te3u peructpu
TpsiOBa 1a ObJAT TOCTHITHY 32 BCEKH.
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6.2. Ilacusen acnexm

OcHoBHa 33j1a4a Ha 3aKOHA 3a IOCTBII 10 HHPOPMAIIHATA € [1a 1a/1e PoLIeaypara 3a
JOCTBII IpH UcKaHe. MickaneTo Ha 1ageHa nHpopMaIus Moke 1a Ob/1e B yCTHA WITH
nucMeHa opma. 3aKoHOIATENCTBATa, KOMTO U3UCKBAT MUCMEHa popMa, TOCOYBaT U
OIIpEENICH! PEKBU3UTH Ha MI0/1aBAaHOTO 3asiBiicHUE. ToBa € MpeprueTo 3a YIIECHEHUE Ha
aIMUHHCTPALATA P W3ITBIHEHUETO Ha 3aIbJDKEHHATA M M HA YIIPAKHABALINS IIPABOTO HA
uH(pOopMaLus P ThPCeHE Ha 3aluTa. B ToBa OTHOIIIEHNE HAIIETO 3aKOHOIATEIICTBO,
pemIaMeHTHPAIIO aIMUHUCTPATUBHO-TIPABHOTO OOCITyKBaHe, HE Ce pa3inyaBa
CBILECTBEHO.

7. IIpouenypa 3a ynpaskHsBaHe M 3211 Ta HA IPABOTO HAa MHGoOpManus
7.1. 3aaenenue 3a uHgopmayus

Bcuuku pasrieaanu 3aKoHH 3a 10CThITA A0 HHOOPMAITHS TPEIBIKAAT Bb3MOKHOCT 32
nrcMeHa (hopMa Ha HCKaHeTo Ha nH(popManys. 3asBICHUETO TPAOBA Jja ChIbpIKa
JOCTaThYHO JaHHU, 33 2 UICHTUPUIIPA KAKTO 3asBUTEIAT, TaKa U ICKaHaTa MH(OpMAaIHs.
3a na ce n3berHe u3nuIIeH (opMalTn3bM, 3aABICHUETO TPAOBA 1a ChIbpPKA HE TOBEYE OT
CJIETHUTE PEKBU3HUTH: TPUTE UMEHA Ha 3asiButTes, EI'H, anpec, onucanue Ha TbpceHaTa
uH(popManus, xKeJae JI1 1a T0JI3Ba EKCIIPEeCHa yCIIyTa, MOIHC Ha 3asSBUTEIIS.

7.2. [Ipeomem na uckanemo

Hckaneto moxe J1a ce hopMynupa upe3 MoCOoUBaHE Ha KOHKPETEH TIOKYMEHT WX Ype3
MOCOYBaHE Ha BBIIPOCA, IO KOWTO Ce MCKa HaJIMYHaTa JoKyMeHTalus. BbB Bropus cirydait
OpranbT TPsIOBa Ja U3BBPILU IBE YCIYTH — Ja TOCOYM HATMYHATA TOKYMEHTAIIHS U B
MOCTIE/ICTBUE JIa sl IPEAOCTaBU ChbOOPA3HO C UICKAHETO.

Koraro 3asBUTENAT € TOCOYMIT CaMO BBIIPOC, IO KOMTO MCKa HAIMYHATa HH(DOpMAIHS,
OpranbT TpsAOBa J1a My IIPEJOCTABH cieHaTa MHPOpMaLUs: U30pOosiBaHE HAa JOKYMEHTUTE,
KOMTO 3acsrar OCTaBEHHsI BbIIPOC; IIeHaTa Ha ycllyraTa i Ha4lHa Ha KaJIKyJIHUPaHeTo .
WNndopmarnusita ce mpeocTaBs ype3 YBEJOMUTEIHO MMCMO B HE TIOBEYE OT CEAeMIHEBEH
cpok. Cres kaTo MpeleHH KOJIKO OT MOCOYEHUTE JOKYMEHTH UCKa, 3asIBUTEIIST OTIPaBsI
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HOBO 3asBJICHHE, KaTO MOCOYBA KOHKPETHUTE TOKYMEHTH. OpraHbT € IThKEH Ja My TH
MIPEIOCTaBU B CPOK HE TO-IBJIBT OT 14 qHU.

7.3. @opmu Ha npedocmassHe

ChIiecTBYBaT 1BE OCHOBHH (DOpMH Ha TIPEIOCTaBSIHE — IPErie]] Ha MHpOopMalusiTa B
CBHOTBETHUS apXUB U IIPOYUT HAa UCKAHUTE IOKYMEHTH WM [TOJTydaBaHe Ha konue. HaunnsT
Ha KOITUPAHETO € B 3aBUCUMOCT OT XapakTepa Ha HocuTens Ha mHdopmarwsara. [1o nmpasuio
3asBUTEIIT UMa MPaBo Ha U300p Ha (hopMaTa Ha AOCTBHII, Thil KaTO B CIly4auTe, KOTaTo
uH(popMaruATa ce npe1ocTaBs caMo 3a IPOUUT, T4 HE ce 3aIlialla.

7.4. Cpokoge

CpokbT 3a peiocTaBsHe Ha MH(OpMaIuaTa TpsiOBa 1a Ob/1e 33 IBKUTEIIHO ONPEICTICH B
3akoHa. [TonacTosem 3akOHBT 32 AIMUHUCTPATUBHOTO MTPOU3BOACTBO MIPEABUK A 7
JTHEBEH CPOK 32 M3BBLPIIIBAHE HA yCIIyTara, WK 1 Mecelr, ako ce Hajiara ja ce chbOupar
JI0Ka3aTeJICTBA WM J1a Ce YBEIOMSIT JIMIIA, YUUTO MpaBa ca 3acernatu. Ui. 12 ot 3akoHa 3a
oITa3BaHE Ha OKOJIHATA cpefia MPeABMk/1a CPOK OT 14 mHH.

OmnpenensiHeTo HAa CPOKOBETE TPsIOBA J1a € CBbP3AHO C OIpe/ielieHa M'bBKAaBOCT. Taka
HarpuMep CPOKBT 3a U3IIpalllaHe Ha YBEIOMHUTEIHOTO TMCMO, B KOETO C€ T0COYBa
CHHUCBHKBT C IOCTHITHUTE JOKYMEHTH, TPSIOBA /1a € He MoBeue OT cefieM AHeBeH. CPOKbBT, B
KOWTO OpranbT MPEA0CTaBs CaMUTe JOKYMEHTH, TpsiOBa 1a € He moseye oT 14 nena. [Ipu
MOUCKBAHE Ha KOHKPETEH JIOKYMEHT MPEIOCTABIHETO TPsiOBa 1a € B MUHUMAJIEH CPOK.

7.5. llena na npedocmassanemo

B nsixom ot PABTICAAHUTC 3aKOHOAATCIICTBA 3asABUTCIIAT IbJKH TaKCa 3a II0JaBaHC Ha
3a4BJICHUCTO U TaKCa 3a ITOJIy4aBaHC Ha I/IH(bopMaHI/I}I. C’I)HICCTBYB& N BB3MOXHOCT 34
YaCTUYHO WJIH ITBJIHO OIIPOIIABAHE Ha 3aIlJIAITaHCTO. EpI/ITaHCKI/IHT IMPAKTUICCKH KOJACKC
MpEaOCTaBs Bb3MOXXHOCTTA HAa BCCKH OpTraH CaM Jia OIIPCACIII [ICHAaTa Ha TbpCC€HATa OT
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Hero uHdopMars. Onpezaens ce Takca B TBbP/I pa3Mep 3a 00MKHOBeHa MH(OpMaIIMOHHA
yciyra, i AOIbITHUTEIHA TaKca 3a HH(popMaIus, YMeTo HabaBsiHE € CBBP3aHO C MO-TOJIEMU
YCUJIMSA U Pa3XO/IH.

[IpenopbrunTENHO € Aa C€ YCTAaHOBU TaKca B TBbP/I pa3Mep, KOSTO 3asIBUTEIIAT J1a 3aruiamia
NP MO Ty4aBaHe Ha UH(OPMALIUATA, HO TS [1a HE HaJIBUILIABA Pa3XOAUTE 110 KOTIUPAHETO U
ceOecTOMHOCTTa Ha HOCUTEJIS, BBPXY KOMTO Ce Mpe0CcTaBs MHPOPMaIUTA.

Bb3HMKBA BBITPOCHT BB3MOXKHO JIH € KYPHAIUCTUTE J1a 0BT OCBOOOICHHU OT OA00HU
Takcu. B TakbB citydaii Bb3HUKBA IPOOIEMBT 32 3JI0yTIOTpeda ChC CITy>KeOHOTO
TIOJIOXKEHUE - )KYPHAIMCTH JIa KCKAT Ja oJTyyar Oe3ruiaTHa HHGOPMAITHs 3a THIHO
noisBaHe. ToBa MOXke 1a Ob/ie N30E€rHATO KAaTo Ce MOCTaBU M3MCKBAHE, KOTaTo CE MCKa
uH(pOpMAIIUs OT )KYPHATHCTH 32 CITy)KeOHO TOJI3BaHE, 3asSBICHUETO J1a CE TPEACTaBH OT
HUMETO Ha MEJIHUATA, B KOSITO CHOTBETHHUSAT KYPHAIHUCT paOOTH.

YMECTHO € yCTaHOBSIBAHETO Ha [T0-BUCOKA TAKCA B CITyYauTe, B KOUTO CE HCKa IOJTy4yaBaHe
Ha MHQOpMaIUs B O-KpaTku cpokoBe. CMsiTame, 4e 3aKOHbT TPsIOBa Ja MPeI0CTaBU
CaMOCTOSITETHA Bb3MOKHOCT Ha BCEKH OT 3a/bJDKEHUTE 110 TO3H 3aKOH CYOeKTH J1a
OIpEeJIENIM CAMOCTOSITETTHO TaKCcaTa Ha eKCIIpecHaTa yciyra.

8. Konrpou Ha nocrsna 10 nadpopmanus

KoHTpon BbpXy U3IIBIIHEHUETO HA 3aKOHA IPEABKAAT BCUUKH pa3lICAaHu
3aKoHOAAaTeNncTBa. KOHTPObT BhpPXY OTKA3UTE 3a MPEAOCTaBIHE Ha HH(POPMALHSI MOXKeE J1a
ObJ1e KaKTO aJIMUHUCTPATHBEH, TaKa U ChJIcOCH, a 3aKOHOATENICTBaTa Ha ABCTpaIus,
VYurapus, Kanaga, Bemuko6puranus u Kanana npeasrmxaar gurypara Ha komucap Win
oMOyzicMaH, Kato JOIIbJIHUTENHA (POpMa Ha KOHTPOJI BPXY OTKA3UTE 3a IOCTBII 10
uH(OpMAIIHSL.

B nHacrosiiiara npaBHa ypen6a B brirapus chiliecTByBa Bb3MOKHOCT KaKTO 3a
aIMUHUCTPATUBHO, TaKa U 32 ChJICOHO 00>KaJIBaHE Ha MHIUBU/ Ty aJTHH aIMUHUCTPATUBHU
akToBe. Ha TakbB KOHTPOI MOJIekKAT KAKTO U3PUYHUTE, TaKa M MbIYAIMBUTE OTKAa3H Ha
aJIMUHHCTpalusATa. 3aKOHBT 3a Ola3BaHe Ha OKOJTHATA cpeia M 3aKOHBT 33 JOKYMEHTHTE 32
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CaMOJIMYHOCT Ha OBJITapCKUTE TPAXKIAHH, KOUTO ChIIBPKAT YPEXKIaT MPaBo Ha JOCTBHIT 710
omnpenesneHa nadopmarus, mpenpamar u3puaao kbM 3AIl. Tosa sicHO 1oka3Ba, ue u
OTHOCHO BCE0OXBAaTHOTO MPABO HA IOCTHIT 10 HH(POPpMAITHs, KOETO I11e ObJIe YPEIEeHO OT
e1H OBJICII 3aK0H 3a TOCTHITA 10 HHGOpMAIIHs, 1€ Ce Ipuiiara OOIIHIT pef 32 KOHTPOJT
BBPXY aIMUHUCTPATUBHUTE aKTOBE.

KomucapsT niam oMmOyicMaHbT 1o cBoOo1aTa Ha MH(GOPMAIKATA U 3aIUTa HA TMIHUTE
JaHHH C€ OTJINYABAT OT KOMUCAps WM OMOy/ICMaHa I10 3aIlliTa Ha YOBEIIKHTE TpaBa. 3a
pa3iyKa OT OCTaHAINTE OCHOBHH YOBEIIKH IPaBa MPaBOTO HA IOCTHIT 10 HH(POPMAITHS
M3UCKBA aKTHBHO OCBHILIECTBSIBAHE Ha 33/IbJDKEHHETO OT CTpaHa Ha IbpkaBarta. HeitHaTa
AEWHOCT B TOBA OTHOILICHHE TOMa1a B 001acTTa Ha a/IMUHUCTPAaTUBHOTO MpaBo. Tosa
M3UCKBA KOHKPETHO CHICHCTBHUE B PEIHILIA CITyYan, BKIL. PSK KOHTAKT ChC ChOTBETHATA
aIMHHUCTPALH, TIPOBEPKa Ha MSCTO U TIPETVIekKIaHe Ha JOKYMEHTALIHSL.

Haii-uecrto cpenanara mpakTruka € KoMucapsAt (oMOy/IcMaHbT) J1a ObJie U30HUpaH OT
3aKOHOJIaTEeJTHATA BIIACT.

ChbIecTBYBar JjBa BapuaHTa Ha ypenda Ha TO3H OpraH B 3aBUCUMOCT OT IPaBOMOILUSTA
My: Ja JeWCTBa KaTO IOPUCIUKIIHS WK /1a ChICHUCTBA 32 €PEKTUBHOTO YIIPAKHABAHE HA
IIPaBOTO, U3/1aBAlIKU IPENIOPBKHU IO CbOTBETHUTE Opranu. Ciesl npoBepKa ToM ce
MPOM3HACS 110 BBIIPOCA 32 3aKOHOCHhOOPAa3HOCTTa Ha 0TKA3a /1a CE MPEJ0CTaBH
uHpopmartus. [IpenBua mpakTHIeCKust ONHT, KOWTO UMa, BEPOSITHOCTTA HETOBOTO
pEILEHHE /1a ChBIA/IHE C TOBA HAa ChJ1a € TossAMa. [IpakTukara nokassa, ue
aJIMUHUCTPALIMATA MPEANIOYHTA /1a CE ChOOPa3siBa C MPETOPHKUTE, 3aII0TO B IPOTHBEH
CITy4ai 111e IbJIKH Pa3HOCKHUTE 0 €THO 3aryOeHo JEeo.

Komucapst (omOyncMaHbT) yiecHsIBa yIpakHsBAILIMTE TPABOTO HA MHPOpMAITHSL.
HeroBata neitHOCT MOKe /1a CTIECTH BpeME U YCHIIUS 32 ChOMpaHe Ha JJ0Ka3aTesICTBA.
[IpaBomolueTo My J1a HoTy4aBa IOCThII 10 HH(OPMAIHS, KOSITO € HEJOCThITHA 32
rpakJJaHUTE, CHIIO € IIEHHO ChCHCTBHE.

B Kanana n ABctpanus oMOyicMaHbT MOYXKeE J1a JICHCTBA KaTo a/IBOKAT MITH JIa y4acTBa
KaTo CTpaHa B ChACOHO JIENI0 0 00KallBaHe Ha OTKA3 Jla Ce MPEeI0CTaBU HHGOPMAITHSL.

OcBeH U30pOoeHHUTE MPABOMOIIIHS, TIO MPABUIIO KOMHUCAPST (OMOY/ICMaHbT) TIPaBU
MePUOAMYCH JJOKJIA]l IIPe/T 3aKOHOIaTeIHATA BIIACT 32 OpOsi M €CTECTBOTO Ha CITyJanTe Ha
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OTKa3 Ha I/IH(l)OpMaHI/IH, KaKTO M I10 B3CTUTEC OT HETO MEPKU U IIOCTUTHATUTEC PE3YJITATH.

! Pesomoyus 59 (1).

2 I'n.4 om Jloxraoa om 19472. na nooxkomucusma no ceéobodoama na ungopmayusma u neuama kom OOH,
aopecupan 0o Komucusma no npasama na yosexa.

3 Yn. 19 om Mexcoynapoonus naxm 3a I pascoanckume u [onumuueckume Ipasa.

“Yn.5 om I'epmanckus ocnosen 3axon (Grundgesetz), un. 1 nap.2 na 2n.2 om J[okymenma na npagumencmeomo
na lleeyus (Regeringsform)

S Uspazvm ce ynompebssa ¢ mosu cmucwi 8 sakonodamencmeomo na CAIL, Ascmpanust u dp.. Boc. owe Patric

Birkinshaw, Freedom of Information. The Law, the Practice and the Ideal, London, 1988.

¢ Boie. Council of Europe, Consultant Study on Access to Olfficial Information by Ton Beers, Strasbourg 1996,
7.

7 B yHeapcKus 3aKOH unpopmayus om odujecmaen uHmepec e 6CaKa UHMopmMayus, Kosmo nonaoa 8 Kpbvad Ha
npasomo na oocmwn. Boic. Ilo-nadony, mouxa “Obxeam nHa ungopmayusma npeomem Ha nPagomo Ha oocmon”.

8 Yn.2 an.3 om 3axona 3a OvpocasHama AOMUHUCMPAYUSL.
* Yn.2 an.4 om 3axona 3a OvbpicasHama aOMUHUCMPAYU.

1% ¢ps. Council of Europe, Consultant Study on Access to Official Information by Ton Beers, Strasbourg 1996,
8-10.

" Taka e 6 yneapckus, agcmpanuiickus, PPenckust, KAHAOCKUsL 3aKOH 3a AOCMBbNA 00 UHDOPMAYUSL.
2 Taka e 6 ascmpanuilcKus 3aKoH.

B “I'pasxcoanu(n)”’ ce ynompebssa xamo cunonum na “eécexu’” ¢ un.30 (3), un.43 (1), un.44 (1), un.56 (1), wr.57
(1) u(3), ur.58 (1). Tosa credsa uru om r02uKama Ha MeKCmMa — NPABOMo HA ObPACABHUME OP2aAHU Od
3a0BPIHCAm epadcoOanun 1 He2080Mmo nPago 0a Hvoe usnpasen nped cvboeben opean 8 Cpox om 24y., uiu om
AHANOSUYHUME MENCOHAPOOHONPABHU 3a0bdCeHUsl, Koumo Phwieapus e noena no omnowenue Ha 6cexu
yosek. OOUKHOBEHO COYUANHUME, UKOHOMUYECKUME U KYIMYPHUMeE Npaed ce OMHACIM CaMo 00 Obi2apcKume
epadicoanu, Koumo nax ce obosnawasam c “epaxcoanu(u)”.

" B npakmuxama cu amepukanckume CbOUIUWA npuemMan maxKoga peueHue npu cnopose 00KOJIKO
OOKYMEHMU, KOUMO Ca HA PA3NON0ACEHUE HA OBPIUCABHUS OP2AH, HO HE CA CBbP3AHU C Heeo8ama 0eliHOCH, ca
npeomem Ha npasomo Ha 0ocmvh. Tosa éadicu u 3a ciyyaume, KO2AMO ObPHCABHUAM OP2aAH € PUHAHCUPAT
U30a6anemo UM, Ho He 2U NPUMEeICABA U Ca OUNU HA HE2080 PA3NOIOJICEHUE, HO 8ede He Cd.

5 U36bH pamxume Ha KOMREMERMHOCMIMA € HANPUMep UHPOPMAYUSIMA CobXPAHABAHA 0N ObPHCAGHUME OP2AHU
10 N0B0O MPYO0BONPABHUNE UM OMHOULEHUS CbC CyHCUmMenume 6 AOMUHUCMPAYUAMA.
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16 Yp.8 uun. 11 om 3axona 3a onaszeéane na OKoIHamMa cpeoa.

7 Amepuxanckume coounuwa npuemam, e “‘00KyMeHm Ha Ovpiicasen opean’”’ m.e. 6 06X6ama Ha NPAOMo HA
docmvn e He camo u30a0eHUsIm o CbOMEEMHUS OP2aH, HO U 8CeKU OOKYMeHm, npudodum 6 npoyeca Ha
0CHUECMBABANE HA HE208UME QYHKYUL.

8 Bvamooicho e ungopmayusma 0a e uzevbh npedmema Ha npasomo Ha 0ocmvn (sdc. m. 4 om Konyenyusma).
Hanpumep, 6 amepuxanckomo 3akoH00ameicmeo, npeou UH@GOpMayuama Ha mazuumen Hocumei oa Ovoe
sKIIOUeHa 6 Oepunuyusma Ha “zanuc’, AOMUHUCIPAYUAMA e OMKA3641a 0d NPedOCmass maxkasa ungopmayus,
3auomo uckanama uHgopmayust e OUIA U36bH NPeOMema Ha NPAGOMO.

¥ B Cvedunenume wamu npeoMem Ha usKIoueHue e uHpopmayus omHocHo: 1) nayuonannama cueyprocm,
2)evmpewinu npaguia Ha azenyuume, 3) uH@GOpMayus UKIIOUEeHa NoO CULAmMa Ha Opyau 3aKoHu, 4) busznec
uH@opmayus,; 5) mMexncoyse0oMCmMEeHU U 8bMPEUHOCTYHCeOHU aKkmoge 1 OOKYMeHMU Ha azeHyuume,; 6) TUYHU U
NePCOHANHYU OaHHU, 7) CIe0CMBEeHU U NOAUYEUCKU OAHHU, Cle0CmEeHa UHGopMayus, Kosmo ou npensmcmedand
credcmeuemo, Ou Hapywuia npagomo Ha auye Ha cnpagediug cvoeben npoyec; Ou paskpula CamoIUYHOCMMA
Ha uzsmouHuK,8) doxymenmu Ha uHancosu uHcmumyyuu,; 9) OanHu 3a nempoIHUu Haxoouwd.

/) JTUAL.
2 Hanpumep caysxcbama 3a cueyprnocm ¢ Aécmpanus

2 Bowe. Cmanosuwgama na Apmuxon 19 u Kemnetin gpop gppuiioom o) unghopmetivuoh no konyenyusama Ha
npasumencmeomo.

22 3a paznuxa om un. 10 EKIIY, un. 19 om MIITTIIT éxniousa uspuuno npagomo na 0oCcmsn 00 UHGopMayus, muii
Kamo ynompebsea enazonia “muvpcu’”, a e camo “nonyuasa’’ ungopmayus (seek em. receive).

2 Cnucvk na paxmume, ceedenusima u npeomemume, CbCmasnagauu Ovprcagna maina na P, npuem c peut.
na HC, o6n. /[B 6p.31/912., noca. usm. 6p.99/92.

24 B P 30-90-BK Bwpxosuusm cv0 nHa Pb npasu umniuyumno moea paszepanudenue. “‘oesnuemo no 4n.357 an.l
HK 3acsiea unmepecume na 0vpoicagama 6 HA-UUUPOK CMUCH HA MO8A NOHAMUe, O0KAMO OesiHuemo no 4n.357
an.2 HK camo netinama cueypnocm”. [pye e 6bnpocvm, ue npu cecauinama HopmMamuena ypeooa
Gopmynuposxa kamo “unmepecume Ha ObPHCABAMA 8 HAU-UUPOK CMUCHL ™ He Modce 0d Cblyecmeyaa.

¥ Beuuku paszenedanu 3axoHooamencmaa 6e3 usKuiioueHue npeonpueman mosu nooxoo.

26 Botc. aecmpanutickust 3aKoH.

7 Yewkusim 3akoHONPoeKm onpeoens iuunume oanHu kamo: “Uugopmayus, koamo caudemeicmeda 3a Iudnus
HCUBOM HA pu3UYecKume 1uYa, MexHus pacos NPousxoo0, HAYUOHATHOCH, NOJUMULECKU 8b321e0U U YeHCIEO 8
NOAUMUYECKU NAPMUU, PENULUOZHA NPUHAOLEHCHOCH, CHOUMOCH, 30PABOCIOBHO CLCOSIHUE, CEKCYaleH
HCUBOM U UMYULECTNBO.

2 [Tonumuxama Ha no-2oiaMa OMKPUMoCH Ha Iuyd, YAPAXCHASAUWU ObPIHCAGHAMA GLACH, € 3ACTNDNEHA U 8
3axona 3a docmvna 0o ungopmayus 0o doKkymenmume Ha buswama Jopicagrna cueypHocm.

2 Cnucwk na haxmume, ceedenusma u npeomemume, CoCmMasAsawu Ovpoicasua maina na PB, npuem ¢ peu.
na HC, oon. JIB 6p.31/912., nocn. usm. 6p.99/92. Abcomomno e Hebxo0umo panevbm Ha aKma, 02paHu4asauy
KOHCIUMYYUOHHOMO NPABo, Od € 3aKOH.
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3 Tesu unmepecu ne ca 0003HaYEHU UZPUYHO KAMO CHCMABIABAWU UHMEPECA HA HAYUOHATHANA CUZYPHOCT.
Tosa ce uszgescoa obaue Kakmo om o4e8UOHUsL UM XAPAKMep, MmaKa u 0m He8b3MOICHOCMMA 0a bvoam
o0bocHosanu no Opye HauyuH npedsuod dadenus om 4a.19 nap.3 om MIIT'TIII kpve donycmumu oepanuieHus.

' B mexcma na un.41 an.l obaue oepanuueruemo e 0603HAUEHO He upe3 CPedCmBEono 3d 3awuma, a upes3
3awumenus unmepec — “HayuoHanHa cucypuocm”.

32 U ceca e npedsudena 6b3mMOACHOCIMA 0a ce NPedCcmassiin Kamo 00KA3amencmeo 8 HaKa3ameunus npoyec
OOKYyMeHmU U npedmemiu, cbcmasaasawu 0vpxcasna maina. Cvenacno un.262 HIIK ¢ maxusa ciyuau oenomo
ce eneoa npu sakpumu epamu. B Kanaoa e paspabomena npoyedypa, npu xoamo 0a ne ce 00nycKa
pazenacasare Ha UHGOPMAYUAMA, CHbOBPHCAWA Ce 8 3dceKpener OOKYMeHm, npeocmager npeo cvod.
Hoxymenmvm ce pazenesicoa 6 m.H. 3acedanue in camera (npu 3aKpumu 8pama), KbOemo npucbLCmean
npoyecyantus npeoCmasumen Ha CbOMEeMuUsi ObPIICABEH OPeal U HA3HAYEH OM CbOA NPeOCMAasumen Ha
arcanbonodamens.

3 Tazu ev3moscnocm e npedsudena 6 zaxonume na CAIL, Ascmpanus, Kanaoa u op.

¥ Kanadckusm 3aK0H00amen ypeicoa 8b3MONCHOCIIMA KOMREMEHMHUAM ObPAHCABEH Op2ai 0d ON08ecmsasd no
€605 npeyeHKa UHGopMayus, CbCmasiA8awd 3auwumena om 3aKOHA MAatiHd ¢ 021e0 HA 3acCUneHUs 00ujecmseH
unmepec.

35 Bowe. Hoxanectypecku npunyunu. Texcmvm na 4n.357 om HK npedeudsicoa, ue e nanuye npecmvinienie camo
axo Ooeeyvm “Cvb3HABA, Ue MOdCce 0a nocieosam epedu 3a unmepecume Ha Penyonuxa Bvieapus”. Bvnpocom
cmou obaue 6 cryyaume, KO2amo UHMENEKMYAIHUAN MOMEHM HA Cb3HABAHEMO e Haauye, HO ce 0oKadice, ye
uHmepecvm om pasenacaeanemo e no-3Haqum. B mosu ciyuail desnuemo He 6u Ou10 0buecmeeHo onacHo.

3 Baic. 3anoeed Ne na ynpasumens na BHE om 02.1997e.

37 ¢ P 488-81-11 Bvpxosnusim cv0 moiaxysa: “‘CuysicebHa maina CoCmasiasam mesu ceeoeHs, KOUmo ca
C8bP3aHU ¢ 0eUHOCMMA HA ONbICHOCTIHOMO JuYe U KOUmo no C80emo eCmecmeo U ¢ 02ied HOpMAaiHOmo
@yHKyuoHUpane Ha onpeodeneHa cryxucoa He credsa 0a bvoam 008eNCOarU 00 3HAHUE HA HEOBIACMEHU 3 MO08a
auya”. OuesuoHo, ye npu HATUYUEMO HA OCHOBHO YOBCUKO NPABO HA UHpOpMayus He Modice 0a ce hopmyaupa
UBKIIOYEHUe Om pood HA: UHPOpMayUs, Koamo “no ceoemo ecmecmeo’” He credsa 0a ce pa3endacasa.

3 Kocamo 3a0vioicenuemo 3a Hepasenacsieane na JuyHU OGHHU € 8b310MHCEHO HA ObPICAGHU CLYHCUMENU,
unmepecvm e 3awumen upe3 cpedcmeomo “‘cayxcedona mavina’ (un.284 HK), a kocamo e 8v3100ceHo Ha
2padicoanume — ype3 uHcmumyma Ha auyHama maina (4i.145 HK).

% [pu npecmwnienuemo no un.357 u credsawume HK snanuemo na deeya ce ycmanosésnsa upes pakma, ue
OOKYMeHmbm, om Koumo motl e nouepnui uHgopmayuama, uma epug. IlooobHo newjo He cvuyjecmaysa 8
Xunomesama Ha CIyxHceOHama maitda.

“ Taka e ¢ Illseyus, Qununanous, Hopeeaus u Jlanust.

I Boic.. ascmpanuiickust 3aK0H.
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