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T PELWEHWE

Ne 2882
rp. Cocoms, 13.06.2011r.

B UMETO HA HAPOJA

AOMUWHUCTPATUBEH CbA COOUA-TPAL, Brtopo otameneHue 30
cbCTaB, B nNybnuyHo 3acepaHue Ha 14.04.2011 r. B cnegHust CbCTaB:

AOMUHUCTPATUBEH CHOUA: Nobka CtoaHoBa

npy yyactueto Ha cekpetaps AHxena CaBoBa, KaTo pasrnefa Aeno Homep
144 no onuca 3a 2011 roavHa foknagBaHoO OT CbAUATA, U 3a Ja Ce NpousHece
B3€ NpeaBua CNegHoTo:

MpoussoacTBOTO € NO peAa Ha 4. 126 — un. 178 oT AGMUHUCTPATUBHO
Mpouecyanuua Kopeke /AMNKI.

OGpa3sysaHo e no xanba Ha Kpym Vonues Bnaros, ot rp. Cocusi, cpetiy
nucmo ¢ max. Ne 92-00-458/17.12.2010 r. Ha maBHus cekpeTap Ha [NpeangeHTta Ha
Penybnuka Bbnrapus, B koeTo e 0BekTUBMPaH OTKas Aa ce NPeaocTasy Ha NULETo
[OCTHbN Jo obLecTBeHa uHopmauus, no 3assneHue ¢ sx. Ne 92-00-458/07.12.2011
Ha NnLEeTo.

JKanbonogatenst B cbaebHO 3acefaHue He ce siBsIBA W npeacTasnssa. B
xanbaTta o usnara MOTVBM, XOuWTC OBOCHOBaBaT HanuuMeTo -Ha WMHAMBMIYANeH
agMuHMCTpaTUBeH akT, obekTMBupaH nog copmara Ha MUCMO W CLOTBETHO
He3akoHOCLOOpa3HOCTTa Ha OTKa3a W NpeLeHKaTa fanu HpopmauusaTa e cnyxebHa
unu obulecTeeHa.

OTBeTHUKBLT — MaBHuA cekpeTap Ha MNpesnaeHTa Ha Penydnuka Bbnrapus, ce
npeacTaenssa B cbaebHO 3acepaHue. Mspassiea cTaHoBUWE 32 HEAOMYCTUMOCT Ha
XanbaTta n eBeHTyanHo 3a HeOoCHOBAaTENHOCT Ha nofageHaTa xanba, noapoBHU
aprymMeHTH uanara v B JOMbJIHUTENHO MUCMEHO CTaHOBMLLE.

ApmunuctpatuBeH cbg — Codus-rpag, cnes kato ob6cban AOBOAUTE HA
CTpaHUTe W MpeLieHn no pega Ha un. 168, an. 1 ot AMK cubpaHuTe U npueTyt no
AenoTo NUCMEeHU [JoKasaTencTea M 3akOHOCHLOOPA3HOCTTA Ha  OCMOpBaHWS
aAMUHUCTPATUBEH aKT KaTo Lano, npuema 3a ycTaHOBEHO OT (hakTuyecka U npaeHa
cTpaHa cnegHoTo:

Hamupa xanbarta 3a npouecyanHo AonycTMMa, KaTo nojajeHa oT nuue ¢
NPaBeH MHTEPEC OT OCMOPBAHETO W CpeLly aKT, KOMTO MOANeXW Ha ocrnopsBaHe no
n3noxeHute no-gony MotueBu. CbAbT Hamupa, 4Ye cblyaTa € nogajeHa B
npensuaenute B un. 149, an. 1ot AMK cpokose /BUgHO OT npeAcTaBeHuTe Mo
AENoTo KOMWA Ha NOLLUEHCKU nnuK, cbljata e wuanpateHa Ha 03.01.2011 r. po
OTBETHMKA, B MbpBuA paboTeH fAeH cnep W3TUYaHe Ha 14 AHEBHUS CPoK crep
BpbYBAHETO Ha NUCMOTO, CTaHano ¢ npotokon Ha 17.12.2010 r./. He ca Hanuue
TBbPACHWTE OT 3auHTEpPecoBaHaTa CTpaHa HEPEAOBHOCTW, OOKOMKOTO CbAbLT Ha
ocHoBaHue un. 168, an. 1 ot AlK cnyxebHO e AnbXeH Aa NpoBepu atakyBaHus
aAMUHUCTPATUBEH aKT Ha BCUYKU OCHOBaHUS, BU3UPaHK B Yn. 146 OT CbLLUMA KoZdeKe.

Pasrnepgata no cbluyecTBo, xanbara ce asasa YACTUYHO OCHOBATEIHA.

C aTaKyBaHus aMWUHUCTPATUBEH aKT - NUCMO ¢ u3x. Ne 92-00-458/17.12.2010
r. Ha [naBHuA cekpetap Ha lMpesnpeHTa Ha Penybnuka Burrapus ce oTrosaps Ha
*anGonoaatens no HeroBo MckaHe 3a AOCTbN A0 obLiecTBeHa nHdopmaLms ¢ Bx. No
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02-00-458/07.12.2011r. [okonkoTto anbonopatens He € YAOBNETBOPEH OT
OTroBOpa M Thil KaTo He e nonyuun MHgopmauusTa no Bua obem, kakto A €
3asIBUN, CYMTA, Ye e HanMLE OTKa3 3a NPefoCTaBAHETO W, Nopaay KOeTo ro obxanea
n3uAno. B TO31 CMUCHN 3a HEro e HamnuLe NpaBeH MHTepec Aa obxansa NpoLecHoTo
MMCMO W xanbaTa my ce sBsBa gonycruma.

AZMUHUCTPATUBHMAT aKT € MOTUBMPaH 32 YacT OT NH(hOPMaLMATa, Ye MoXe Aia
6boe 4OCTbMHA YPEe3 eneKkTpoHHaTa CTpaHuua Ha CmeTHa nanata B WHTEpHET,
[IOKONMKOTO Ce Kacae 3a MHdopmauus OTHOCHO WMeHaTa Ha' nuMua, 3aemau
NyGRMYHA AITHKHOCTY, NOpaz| KOeTo XandonofaTensaT € Haco4eH UMEHHO Tam Aa
npoBepu M NOTbPCK WHopmaumsaTa. 3a ocTaHanuTe nvua, He € npeaocraseHa
WHchopMaLusi, [OKONKOTO croped OTBETHUKA TR He crneAsa Aa ce NpefocTasA
nopaav uMnepaTuBHUTe pasnopead Ha 3akoHa 3a 3aluuTa Ha NUUHNTE AaHHN.

CbObT crieasa Aa MpeLeHn 3akoHOCHoOpasHOCTTa Ha OCMOPEHOTO pelueHne
Ha BCUYKM OCHOBaHWS, mocodeHn B un. 146 ot AMK, a He camo no HaBeAeHUTe oT
wanbonopartens B Heroeata xanba.

Ha nbpBo mAcTo, creasa Aa otbenexu, Ye Hamupa npoLeCHOTO pellerune 3a
U3AaAeHo OT KOMMETEHTEH OpraH, B Kpbra Ha Herosute npaBoOMOLLKA. Mo penoto e
npeactased u npuet Ykas Ne 360/10.10.2002 r. Ha MpeaugeHta Ha Penybnuka
Bbnrapus, ¢ KOWTO ca NpefocTaBeHn npasomolumsi Ha [naeHus cekpetap Aa
pasrnexga 1 peluasa BbNpocuTe no oTnpaBeHns nckaHus no peaa Ha 340W.

Bbnpekn ToBa aAMUHUCTPATUBHUS aKT, HE € U3naAeH B npeasuaeHaTa ot il
59 AMK u un. 34, cboTBeTHO un. 38 oT 3akoHa 3a [oOCTbA A0 obLiecTBeHa
nHgpopmaumsa /300W/ dopma, AOKONKOTO W3PUYHO 300U npegnucsa, KakTo npw
npenocTaBsHe, Taka W Mpu OTka3 3a NpeAoCTaBAHE Ha AOCTBN, BOnATa Ha
afMUHNCTPaTMBHUSA opraH Aa 6bae obekTuBMpaHa B pelueHme. B HacToswwus cnyyan
e OTNPaBEeHO MUCMO A0 3asiBUTENs W HacTosAw Xanbonoparen. OT HeroBua TexkcT
MoraT Oa Ce WM3BMeKaT BCUYKW eNeMEHTU Ha 3afb/DKUTENHOTO CbAbpXaHue Ha
NHOVBUAYANEeH agMUHUCTPaTUEEH aKT, NOpaau KoeTo ChAbT MOXE Aa CHETE, He HE €
Hanvue CbLUECTBEHO HapylleHue Ha HopmuTe Ha AMK. OcBeH TOBa, NUCMOTO
npeAcTaBnsBa rogeH 3a obxaneaHe WHAMBUAYaneH afMUHUCTPATUBEH aKT,
[IOKONKOTO OT HEroBOTO ChAbPXXaHWe cTaBa sicHO, Ye YacT OT nouckaHata oT JIMLETO
nHdopMaLMa My e NpejoCTaBeHa, kaTo My € NOCO4YEHO Ha4nHa, no KOWTO € CcTaHana
[OCTbMHA, @ B ApyraTa Cil 4acT My € OTKa3aHO C apryMeHT Mo MPUNOXEHUeTo Ha
3354.

Ha BTOpo MACTO, CbAbLT Hamupa OCMOPEHVUs aAMUHWUCTPATUBEH aKT 3a
u3aafeH B CbOTBETCTBUE C NPOLIECyanHo NpaBHUTE HOpMU HA AMK v 300W.

3asBUTENAT € Nojan WCKaHe 3a npepocTaBsiHe Ha [OCTHN [0 obllecTseHa
nHcopmaums ¢ BXx. Ne 92-00-458/07.12.2011r., KOETO AAMMHUCTPATUBHUS OpraH /
AO/ e pasrnegarn B CbOTBETHWA CPOK. C NPOTOKON € BPBLYMN HA NULIETO U3TOTBEHOTO
NUCMO-0TTOBOpP, 0GXKanBaHo B HACTOSLLOTO NPOM3BOACTBO.

Ha TpeTo MACTO, HACTOSALIMA CbCTaB HAMUPA, Ye aKTbT € U3faAeH B HacTUHHO
HECHLOTBETCTBIE C MaTepnarHo npaeHuTe Hopmu Ha 3[JOW. -

CbObT HE CNOAENs CTAHOBMULLETO HA OTBETHUKA, Y€ UCKAHETO HE € 0CTaThHHO
ficHo ¢hopMynupaHo. HanpoTus, B HEro 3asiBUTENAT, Makap W NaKOHW4HO, HO €
MocoYMn 1 0BOCHOBaN MCKaHeTo CW, Makap Aa He e uman 3agbihkeHne 3a ToBa Mo
yn. 25, an.1 ot 340W.

OTBETHUKLT € Ce3vpaH C MckaHe Aa NPefoCcTaBu Ha 3asBUTENA CNUCHLMTE C
MMeHaTa Ha nuuaTa, NOKaHeHW Aa MPUCLCTBAT Ha TpuTe ocduumantn npuema B
MpesnaeHTCTBOTO, KaKTo W B Ka4yecTBOTO Ha KakBu Ca MOKaHEeHW. OT TeKkcTa Ha
OCTIOpEHMs aKkT e BWAHO, 4Ye Ha xanbornojatens e npefocTaBeHa 4acTudHO
yckaHaTa WHGOpMauUs - OTHOCHO AfTbXHOCTUTE Ha fmua, MOKaHeH! Ha
nposeaeHute npes 2010 r. ocduumanHn AbPXABHW NPUMUA /B nogpobHocTn ca
u3bpoeHM nMuaTa, 3aemally BUCLIM AbPXABHA AMBLXKHOCTW U € YKasaHO Ha
wan6onogatens NoO KakbB HauMH MOXe Aa [AOCTUrHe A0 UHTepecysaljata ro
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WHopMaums /upes cnpaBka B €MEKTPOHHAaTa CTpaHvua Ha CMeTHa nanata B

uHTepHeT /. CbAbT Hamupa, Ye B TasM CM 4acT OTFOBOPbLT Ha OTBETHUKA MO

3asBlIEHNETO 3a [OCTbI € 3aKOHOCHODOpPA3eH, Tbit KATO € MOTUBMPAH C HANUYMETo
Ha BMCOKM pasxoau /un. 27, an. 1 1 BbB Bpb3ka ¢ un. 12, an. 4 ot 30U/ no
NpeaoCTaBAHETO HA UHGOPMALIMA, KOATO Taka Ui nHade e nybnn4Ho AoCcTbIHa.

Lo ce oTHaca o BTOpaTa 4acT — CMUCHK HA nuuaTa, U3BbH Te3W, 3aemallu
BUCLUM AbPXABHU AMLXHOCTU, ENCTBUTENHO TEXHUTE MMEHA ca obexT Ha 3akpuna
oT cTpaHa Ha 3311, B u3mbrHeHwe Ha npuHuuna Ha un. 1- ot 340U - 3a
ocurypsiBaHe Ha 3aluTa Ha usndeckuTe nuua npu HenpasomepHo obpaboTeaHe Ha
CBbp3aHUTE C TAX JIMYHW AaHHU B Npoueca Ha cBOOOOHOTO ABMXKEHWE Ha [aHHUTE.
Bunpeku TOBa, CbAbT Bb3NpUEMA apryMeHTa Ha xanbonopartens, 4ve pAsete
CbOUTUS ca OTpa3eHu BbB BCUMKM MEauK, Nopaaun KoeTo ca 0DeKT Ha MakcumanHa
ny6AMYHOCT M CbOTBETHO CMPAMO TAX MOXeE Ja Ce NPUroXu WU3KMIYEHNeTo 3a
Hagaensisaly obLlecTBEH WHTepec, Nopagy KoeTo crnefpa WCKaHWTe chucbuM Aa
ObaaT NpefoCTaBeHN Ha 3anBUTENS.

Hewlo noseue, gopu EBponerckusaT cbA NO npasBata Ha 4YoBeka B CBOM
peLleHns e aprymeHTpan nosuuusTa, Ye uMaikn npeasug nybnuyHoTo nonoxeHne
Ha oTAenHa NUYHOCT /a nokaHeHuTe npy MNpesnaeHTa cnegsa ga ca UMEHHO TakuBa,
crnopep TBbpPAEHUSITAa B NUCMOTO/, TO OrpaHWyYeHne Ha Apyru npasa u csoboau Ha
TpeTu Nuua BbB Bpb3ka ¢ MHopmaums 3a nbpeute 61 6Mo HenponopuMoHanHo /
Aleksey Petrov vs. Bulgaria, Application no. 27103/04/.

AnmuHuctpaumsita Ha [lpesuaeHTa cnegsa ga pasnonara CbC COUCbUM Ha
nuuara, Ha KOUTO ca U3npaTeHu NoKaHu 3a ABaTa AbpxXasHu npuema npes 2010 ., B
NPOTUBEH criy4ail He 61 Morna Aa usBbpLLM aKkypaTHO BbanoxeHaTa it paboTa. Mpu
BCUYKU nonoxeHus, ako AO pasnonara ¢ Teau cnucbuUy, TO Crieasa Aa i NpeacTasm
B MbfHOTa Ha xanbonopatens. Ako AQ He pasnonara ¢ TakuBa CnucCbUMW, creasa
M3pUYHO fa 3asiBK TOBA, 3a Oa MOXe JILETO Aa CU CbCTaBU MHEHME 3a HaulHa Ha
opraHnsauus 1 pabotata Ha TlpesugeHTta Ha Penybnwixa bwnrapvs v HeroeaTa
afMUHUCTpaUVS.

Eto 3awo, [naeHuat cekpetap Ha [lpesugeHta e  NOCTAHOBUN
He3aKoHOCLOobpaseH afgMWHUCTPATMBEH aKT B 4acTTa, C KOATO OTKasBa Aa
npeaocTaBn CAMCHK HA OCTaHanuTe Nuua, U3BBLH Tesu 3aemally BUCLUU AbpXaBHU
ONBXHOCTK, KAKTO U B KAUECTBOTO UM Ha KaKBU Ca MOKAHEHW. B Ta3n YacT oTKasbT
cnensa aa 6bae oTMeHeH. lNpenuckata cnegsa Aa 6bae BbpHaTa Ha opraHa CbC
3abMXUTESTHW YKasaHWs Ha cbia 3a NpegocTaBsHe Ha MHOpMaLWst Ha 3asiBUTENS
3a CnuUCbLMTe Ha nokaHeHuTe nuua Ha oduuuanHuTe npuemu npes 2010 r., kouTo
€a U3BBLH CNNCHKA Ha NULa, 3aemally BUCLLIKM AbpXaBHU AMbXHOCTY, KAKTO M B KAKBO
Ka4yecTBO ca OuNIM NoKaHEHM KaTo TakuBa.

OT BCWYKO M3NOXeEHO A0 Tyk, CbabT OOOCHOBAaBa npaBHUA CU W3BO4 3a
HEe3aKOHOCLOOPA3HOCT Ha OCNOPBaHWS aAMWHUCTPATUBEH aKT B ONWcaHaTa yvacT,
nopagu Koeto U Ha ocHosaHue 4n. 41, an. 1 or 340U u un. 173, an. 2 ot AMNK
CblMAT cnefBa aa 6bae YacTMYHO OTMEHEH, KaTo mpenuckaTa Obge BbpHaTa Ha

.OpraHa CbC 3aAbIKUTENHU YKa3aHuA NO ThAIKYBAHETO ¥ NpunaraHeTo Ha 3akoHa.

Boaum ot ropHoTo, AamunncTpatuseH cbg — Cocus-rpag, Il otaeneHve, 30
CbCTaB

PELUN:

OTMEHA «kato HesakoHocboOpaseH OTkasbT Ha [MaBHMA cekpeTap Ha
MpesnpeHta Ha Penybnuka Bbnrapus, obekTuBuMpaH B nMCMO € u3x. No
92-00-458/17.12.2010 r., B yacTtTa, OTHacAWA Ce A0 CMMCHLLMTE C MOKaHeHW fuvua
M3BBH NnuaTta, 3aeMaLiy BUCLLW AbPXABHN ANBKHOCTY 3a ohuLManHuTe npueMiu 3a
3 mapT 1 24 mait 2010 r., opraHuampanm ot lNpesugeHTta Ha PenyGnuka Bbnrapus.

OXBBbPNA xan6ata Ha Kpym Vonues Bnaros, ot rp. Codms B ocTaHanarta it

4



yacT.

BPBLLIA npenuckata Ha aAMMHACTPATUBHUSI OpPraH 3a npousHacaHe B 14
[HEBEH CPOK OT noslyyaBaHeTo i, cbobpasHo ykasaHusTa Ha Cbaa no TbIKYBaHETO -
npuUnaraHeTo Ha 3aKkoHa, JaAeH! B MOTUBMUTE Ha HACTOSILLOTO PELLEHNE.

Mpenuc OT peLueHneTo, Ha ocHoBaHue un.138 ot AIK, ga ce usnpatm Ha
cTpaHuTe.

PelLeHneTo NOAMeXN Ha kacauuoHHo obxansaHe B 14-gHeBEH CPOK OT AEHSA
Ha cboBLyaBAHETO My, Ypes HacTosWMs CbA, npen BbpxoBeH ‘aAMUHUCTPATUBEH
CbA.

NPEACEDATEN: / /¢



